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// Agenda

Coventry City Council

Council

Time and Date
2.00 pm on Tuesday, 15th January, 2013

Place
Council Chamber - Council House

1. Apologies
2. Minutes of the Meeting held on 4th December 2012 (Pages 5 - 20)
3. Exclusion of the Press and Public
To consider whether to exclude the press and public for the items of private business
for the reasons shown in the report.
4. Coventry Good Citizen Award
To be presented by the Lord Mayor and Judge Griffith-dJones, Honorary Recorder
5. Correspondence and Announcements of the Lord Mayor
6. Petitions
7. Declarations of Interest
Matters Left for Determinations by the City Council/lRecommendations for the City
Council
8. Medium Term Financial Strategy (Pages 21 - 38)

10.

11.

From the Cabinet, 11" December 2012
It is anticipated that the following matters will be referred as Recommendations from
Cabinet on 8" January 2013. In order to allow Members the maximum opportunity to
acquaint themselves with the proposals, the reports are attached. The relevant
Recommendations will be circulated separately:

Sexual Entertainment Venues Policy - Consultation Results (Pages 39 - 134)

Report of the Director of Community Services.

Note: A briefing note detailing the Streets and Neighbourhoods Scrutiny Board (4)’s
consideration of this item is attached at page 133.

Coventry Tenancy Strategy 2013-18 (Pages 135 - 204)

Report of the Director of Community Services

Caludon Castle School - Proposed Academy Conversion (Pages 205 - 362)
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Report of the Director of Children, Learning and Young People

12.  Approval of Community Support Grants Policy (Pages 363 - 416)

Report of the Director of Finance and Legal Services

Note: A briefing note detailing the Health, Social Care and Welfare Reform Scrutiny
Board (5)’s consideration of this item is attached at page 415.

13. Technical Changes to Council Tax (supplementary) (Pages 417 - 430)

Report of the Director of Finance and Legal Services

14.  Shelton Square - Investment Acquisition (Pages 431 - 438)

Report of the Director of City Services and Development
Item(s) for Consideration

15. Appointment to Outside Body - Local Enterprise Partnership: Local Transport
Body (Pages 439 - 442)

Report of the Director of Customer and Workforce Services
Other Business

16. Question Time

(@) Written Questions — There are no written questions

(b) Oral Questions to Chairs of Scrutiny Boards/Chair of Scrutiny Co-ordination
Committee

(c) Oral Questions to Chairs of other meetings
(d) Oral Questions to Representatives on Outside Bodies
(e) Oral Questions to Cabinet Members on any matter

17.  Statement (if any) by the Leader of the Council
Private Business

Matters Left for Determinations by the City Council/lRecommendations for the City
Council

It is anticipated that the following matters will be referred as Recommendations from
Cabinet. In order to allow Members the maximum opportunity to acquaint themselves with
the proposals, the reports are attached. The Recommendations will be circulated
separately.

18.  Shelton Square - Investment Acquisition (Pages 443 - 450)
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Report of the Director of City Services and Development
(Listing Officer: P. Beesley, telephone 024 7683 1377)

19.  Capital Refinancing (Pages 451 - 452)

Report of the Assistant Director, Financial Management (to be circulated)

(Listing Officer: B. Hastie, telephone 024 7683 3710)

Bev Messinger, Director of Customer and Workforce Services, Council House Coventry
Monday, 7 January 2013

Note: The person to contact about the agenda and documents for this meeting is Carolyn
Sinclair/Suzanne Bennett 024 7683 3166/3072

Membership: Councillors F Abbott, N Akhtar, M Ali, A Andrews, M Auluck, S Bains, L Bigham,
J Blundell, K Caan, D Chater, J Clifford, G Crookes (Deputy Chair), G Duggins, C Fletcher,
K Foster, D Galliers, D Gannon, A Gingell, M Hammon, L Harvard, P Hetherton, D Howells,
J Innes, L Kelly, D Kershaw, T Khan, A Khan, R Lakha, R Lancaster, J Lepoidevin, A Lucas,
K Maton, J McNicholas, C Miks, K Mulhall, J Mutton, M Mutton, H Noonan, J O'Boyle,
E Ruane, R Sandy, T Sawdon (Chair), HS Sehmi, B Singh, D Skinner, T Skipper, H Sweet,
K Taylor, R Thay, S Thomas, P Townshend, S Walsh, D Welsh and A Williams

Please note: a hearing loop is available in the committee rooms

If you require a British Sign Language interpreter for this meeting
OR it you would like this information in another format or
language please contact us.

Carolyn Sinclair/'Suzanne Bennett
024 7683 3166/3072

Minicom: (024) 7683 3029

Fax: (024) 7683 3266

PLEASE NOTE:

This meeting may be filmed for live or subsequent broadcast via the Council's
internet site. At the start of the meeting, the Lord Mayor will confirm if all or part
of the meeting is being filmed. The images and sound recording may be used
for training purposes within the Council. Generally, the public seating areas are
not filmed.

However, by entering the meeting room and using the public seating area, you
are consenting to being filmed and to the possible use of those images and
sound recordings for webcasting and/or training purposes. If you have any
queries regarding this, please contact the Governance Services Officer at the
meeting.
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Agenda ltem 2

COUNCIL OF THE CITY OF COVENTRY

4" December 2012

PRESENT

Lord Mayor (Councillor Sawdon)

Deputy Lord Mayor (Councillor Crookes)

Councillor Mrs Abbott
Councillor Akhtar
Councillor Ali
Councillor Auluck
Councillor Bains
Councillor Mrs Bigham
Councillor Blundell
Councillor Caan
Councillor Chater
Councillor Clifford
Councillor Duggins
Councillor Mrs Fletcher
Councillor Foster
Councillor Galliers
Councillor Gannon
Councillor Gingell
Councillor Hammon
Councillor Harvard
Councillor Hetherton
Councillor Innes
Councillor Kelly
Councillor Kershaw
Councillor A. Khan
Councillor T. Khan
Councillor Lakha

Honorary
Alderman Present: J. Gazey

T. Webb

J. Wright
Apologies: Councillor Andrews

Councillor Howells

Public Business

85. Minutes

Councillor Lancaster
Councillor Mrs Lepoidevin
Councillor Mrs Lucas
Councillor McNicholas
Councillor Maton
Councillor Mrs Miks
Councillor Mulhall
Councillor J. Mutton
Councillor Mrs M. Mutton
Councillor Noonan
Councillor O'Boyle
Councillor Ruane
Councillor Sandy
Councillor Sehmi
Councillor Singh
Councillor Skinner
Councillor Skipper
Councillor Mrs Sweet
Councillor Taylor
Councillor Thay
Councillor Thomas
Councillor Townshend
Councillor Walsh
Councillor Welsh
Councillor Williams

The minutes of the meeting held on 23™ October 2012 were signed as a true record.

86. Exclusion of Press and Public

RESOLVED that under Section 100A(4) of the Local Government Act 1972, the
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press and public be excluded from the meeting for the items of business indicated
below on the grounds that the items involve the likely disclosure of exempt
information as defined in the Paragraphs of Part| of Schedule 12A of that Act as
indicated:

Minute Relevant Paragraphs(s)
No. Subject of Part 1 of Schedule 12A

106 Coventry's District Heating Scheme, Heatline — 3and 4
Outcome of Procurement Process

107 Short Term Services for Homeless and Ex- 3 and 4
Offender Accommodation and Floating Support

87. Coventry Good Citizen Award — Terry Harvey

On behalf of the Council, the Lord Mayor and his Honour, Judge Griffith-Jones,
Honorary Recorder, presented Mr Terry Harvey with the Coventry Good Citizen Award.
His citation read:

"Terry Harvey, who retired in 2005, is a champion for the people — all his adult life he
has helped the people in his community in a variety of ways.

He regularly attends ward forums and the safer Neighbourhood Group representing
the views of the community and making sure that their concerns are resolved,
working with both councillors and the police. He updates display boards on the
history of the Tile Hill North estate which he started in the 50s, and attends events
which promote the area.

Terry is well-respected in Tile Hill and regularly receives invitations to judge garden
competitions, present medals to young children for reading, cook at barbecues —
which he carries out with great aplomb.

He is a very caring person and looks out for his elderly neighbours by cutting grass,
delivering newspapers, changing light bulbs. He has even built a ramp for a disabled
neighbour. He worked with the Young People's group to create the murals in Jardine
Crescent and the boxing mural alongside the library.

He has been a member of the Massey Ferguson Running Club for almost 30 years
and is a committee member and subscriptions secretary. His running days have
stopped now but he offers his services as steward — putting up signs and setting out
the course.

Although a stroke affected his vision it did not affect his voluntary activities - he now
helps to organise outings and lunches and collect 'subs’ for the Stroke Club! He also
recently trained as a walk leader and conducts walks for the patients from the
Medical Centre.

Terry Harvey is a very giving and caring person and fully deserves to be called a
Good Citizen of Coventry."
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88. Congratulations to Tom Wood

The Lord Mayor referred to Tom Wood, former pupil at Woodlands School and Sports
College, who was named ‘Man of the Match’ as England defeated world champions New
Zealand 38-21 at rugby at Twickenham on Saturday, 1* December 2012. The Lord Mayor
had already written to Tom sending congratulations on behalf of the City Council.

89. FIFA Pennant

The Lord Mayor presented to the Council a FIFA Pennant, which had been given to
him shortly after meeting Sepp Blatter, FIFA President, during the Olympic Football
Tournament at the City of Coventry Stadium to mark that Coventry and the Ricoh Stadium
had been chosen as an Olympic City to host world class football. The Pennant would be
displayed in the Council House as another legacy of the Olympic Games 2012 and the role
Coventry played.

90. Petitions

RESOLVED that the following petition be referred to the Cabinet Members (City
Services) and (Community Safety and Equalities):

(a) Cars and Commercial Vehicles Parking on Grass Verges in Haytor Rise —
7 signatures — presented by Councillor Fletcher.
91. Declarations of Interest
The following Members declared disclosable pecuniary interests in the items
indicated below. The Members withdrew from the meeting during consideration of those

items.

(@) Approval of Council Tax Support Scheme (Minute 93)
Councillor Hammon

(b) Debates (Minute 105)
Councillor O'Boyle

92. Statement of Gambling Policy

Further to Minute 65/12 of the Cabinet, the City Council considered a report of the
Director of Community Services, which set out the outcome of the consultation on the draft
revised Statement of Gambling Policy under the Gambling Act 2005. The Gambling Policy
had to be renewed every three years and needed to be approved and published by 3™
January 2013.

Under Section 349 of the Gambling Act 2005, each licensing authority must
prepare and produce a statement of Gambling Policy, detailing the principles that they
proposed to apply in exercising their functions under the Act. The Policy must be renewed
at least every three years. The current Gambling Policy took effect on 31% January 2010
and will expire on 30" January 2013.
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Before determining a policy for any three year period, licensing authorities were
required to carry out a consultation process. The consultation took place from 10"
September to 7" October 2012, in accordance with the guidance issued by the Gambling
Commission and the requirements of Section 349 of the Gambling Act 2005

The report submitted outlined the proposed changes and a copy of the amended
Policy was appended to the report, along with details of the consultation responses
received.

The Council noted that the report had also been considered by the Licensing and
Regulatory Committee at their meeting held on 13th November 2012 and they indicating
that they supported the recommendations contained in the report and did not wish to
request any changes or amendments.

RESOLVED that the City Council adopts the revised Statement of Gambling
Policy for the purposes of Section 349 of the Gambling Act 2005.

93. Approval of Council Tax Support Scheme

Further to Minute 66/12 of the Cabinet, the City Council considered a report of the
Director of Finance and Legal Services, which set out proposals for the replacement of
Council Tax Benefit with a localised 'Council Tax Support' from April 2013.

Council Tax Benefit was a means tested benefit to help low income households
with the cost of council tax payments. The benefit was administered by the Council under
a national framework prescribed by the Department for Work and Pensions. The Council
awarded £29.6m of Council Tax Benefit annual to more than 37,000 households in the
City, with £26.6m related to the Council's share of council tax revenue and £3m to the
West Midlands Police and Fire Authorities that were also funded through council tax.

From April 2013, Council Tax Benefit would be abolished and replaced with a
localised Council Tax support. Every billing authority would have responsibility for
designing its own scheme of support. In localising support, the Department for
Communities and Local Government were cutting funding by 10 per cent. Based on
expenditure for 2011/12, the Council would receive funding of £24m towards the Council'
share of cost of awards, which currently totalled £2.6m per annum.

The Cabinet noted that the rules governing support for pensioners, who comprised
approximately 40 per cent of the caseload in Coventry, would continue to be prescribed
nationally so that people of pensionable age do not receive any reduction in entitlement
under a local scheme. As a result, the 10 per cent reduction would equate to a 17 percent
reduction in Coventry when applied only to working age people.

It was further noted that, in October 2012, the Department for Communities and
Local Government announced transitional funding for the first year of Council Tax Support
Schemes. To receive the additional funding, worth approximately £650k to Coventry, local
authorities must ensure that their schemes do not pass on more than an 8.5 percent
reduction in support for Council Tax payments.

Three broad options were considered for the Council Tax Support Scheme, which
were detailed within the report and, in summary, were:-
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1. To replicate the current Council Tax Benefit Scheme and find savings from
other areas to fund the 10 per cent cut so that the local system provided
the same level of support as the current national system.

2. To pass the 10 per cent cut on as a blanket reduction for all working age
people.
3. To pass the reduction on based on household income levels.

It was considered that options 2 and 3 would place significant financial pressures
on low income households, many of whom would be impacted adversely by other changes
to the welfare system. It was therefore recommended that option 1 should be approved.

RESOLVED that the City Council:

(1) Take into account the consultation responses, Equality Impact
Assessment and other information in the report and approve the
proposed Council Tax Support Scheme set out in Appendix 1.

(2) Delegate authority to the Director of Finance and Legal Services to
make final detailed changes to the Scheme and to implement the
scheme from 1%t April 2013.

94. Council Response to Government Consultation on the Arrangements for
Consideration of Proposals in the Fluoridation of Drinking Water

Further to Minute 67/12 of the Cabinet, the City Council considered a report of the
Joint Director of Public Health, which outlined a proposed response to a Government
Consultation on the arrangements for consideration of proposals on the fluoridation of
drinking water.

The Health and Social Care Act 2012 introduced a number of organisational
changes including the transfer of public health responsibilities to local authorities. The Act
also transferred the responsibility for fluoridation scheme and conducting consultations on
such schemes from Strategic Health Authorities, which would be abolished from 2013, to
local authorities.

In order to introduce the relevant regulations to facilitate new arrangement, the
Government published 'Healthy Lives, Healthy People: Consultation on the arrangements
for consideration of proposals on the fluoridation of drinking water'. The consultation
document included proposals for the participation in initial decision-making on a
fluoridation proposal, suggested arrangements for joint committees of local authorities
where these might be necessary, decision making processes (including consultation and
ascertaining opinions) and proposals for how the variation, termination and maintenance of
fluoridation schemes might be administered.

Given that Coventry currently benefited from the fluoridation of drinking water, the
proposals for the City were of particular interest and it was expected that the outcome of
this consultation would determine what steps, if any, the Council would need to undertake
to maintain a fluoridation scheme in the future.
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The report summarised the key elements of the proposed response, with the
Council's full response to each of the 43 consultation questions provided at Appendix 1.

RESOLVED that the City Council approve the consultation response.

95. Response to Government Consultation: Adoption and Fostering — Tackling
Delay

Further to Minute 68/12 of the Cabinet, the City Council considered a report of the
Director of Children, Learning and Young People, which set out the Council's proposed
response to the Government Consultation: 'Adoption and Fostering: Tackling Delay'.

The Cabinet noted that reducing delay in children being adopted was a key priority
for Government and for the Council. The Government had also made the reduction of time
it took to approve foster carers a priority, along with the reduction and improvement of the
process so that it was clear and less bureaucratic.

The consultation 'Adoption and Fostering: Tackling Delay' was issued by the
Government on 18" September 2012. The consultation covered a wide range of
proposals which aimed to improve and speed up the process for approval of prospective
adopters, the role of the National Gateway for Adoption, a fast track procedure for previous
adopters, changes to how the adoption register worked, a rapid approval process for
approved adopters as foster carers, changes to how case records for foster carers were
shared between agencies, the approval process for foster carers and how adoption and
fostering panels work, along with a variety of other detailed changes to processes, all
aimed at reducing unnecessary causes of delay.

The Council's proposed response to the consultation was appended to the report
submitted and, in summary, supported the majority of the proposals.

RESOLVED that the City Council approve the consultation response, as
appended to the report.

96. Coventry's Super Connected City Plan — Urban Broadband Fund (Round 2)

Further to Minute 70/12 of the Cabinet, the City Council considered a report of the
Director of City Services and Development and the Director of Customer and Workforce
Services, which set out proposals for progressing the Coventry Super-Connected City Plan
should the Council's bid for funding through Round 2 of the Urban Broadband Fund be
successful.

The 2011 Autumn Statement by the Chancellor announced the creation of a new
£100m Urban Broadband Fund (UBF), the aim of which was to create up to ten Super-
Connected Cities across the UK with Ultrafast (80-100 Mb/s) broadband connectivity. The
funding for these ten cities has since been allocated.

In the Budget of 2012 the Chancellor announced an extension of the fund with a
further £50m of funding for round two, with the aim of enabling smaller cities to become
super-connected. Eligibility for this phase was restricted to cities with Royal Charters and
more than 45,000 core urban dwellings, which included Coventry, among a group of 27-
cities.
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Coventry's Super-Connected City Plan was submitted to the Department for
Culture, Media and Sport (DCMS) on 17th September 2012, with a decision expected to
be announced in the Chancellor's Autumn Statement on 5" December 2012.

For Coventry the total capital expenditure for this programme was estimated to be
£10m. The bid submitted on behalf of the Council requested £5.05m from the UBF. In
addition the Council anticipated leveraging £4.03m (40%) capital contribution from the
private sector and up to £1m being required from the Council to match other resources.
To deliver the project, internal and external resources would be required to support the
procurement of a private sector partner and the delivery of ultra fast broadband across the
City. To support this, in addition to using existing internal resources to deliver this
programme, it was proposed that the Council contribute up to £1m to cover revenue costs
(internal and external), working with partners where possible to manage the resource
requirements.

A number of funding combinations had been explored as part of the bid
submission work with Analysys Mason. The mix of external grant funding from the Urban
Broadband Fund, private sector funding and Council resources was seen as the most
appropriate mix to secure funding through the bid process.

If Coventry was successful in its application for funding through the UBF, it was
recommended that the Council accept the funding and pursue the delivery of the plans set
out in Coventry's Super Connected City Plan. To enable this to take place, delegated
authority would be required for the Director of Finance and Legal Services to enter into a
grant for the funding from DCMS and allocate up to £1m of Council resources towards the
capital costs and up to £1m of resources to cover revenue costs.

RESOLVED that the City Council:

(1) Delegate responsibility for acceptance of an offer of grant funding to
Director of Finance and Legal Services and completion of the grant
funding agreement.

(2) Approve the recruitment of a Project Manager, a technical officer and
a support officer to co-ordinate the implementation of Coventry's
Super-Connected City Plan (SCCP).

(3) Authorise a contribution of up to £2m from the Council Award a
contract following the receipt of funding and completion of the
procurement process.

97.  City Deal — Invitation to Participate in the Second Wave

Further to Minute 71/12 of the Cabinet, the City Council considered a report of the
Chief Executive, which sought approval to develop an expression of interest for a Coventry
and Warwickshire City Deal for submission to the Cities and Policy Unit.

In July 2012, the Government agreed the first wave of City Deals with the eight
largest cities outside London and their wider economic area. The purpose of City Deals
was to drive local economic growth and jobs, with each one negotiated separately to
produce bespoke agreements to reflect the different needs of their functional economic
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geography. City Deals were intended to be a transaction between cities and their wider
area and central Government and aimed to give cities the powers and tools they need to
drive local economic growth, unlock projects or initiatives that would boost economies, and
strengthen local governance arrangements. The Cabinet noted that the City Deals agreed
so far had focussed on investment, infrastructure (including transport), employment and
skills.

The Government launched a second wave of City Deals on 29" October 2012
and, unlike the previous round, this would be a competitive process. The Government had
advised that, to be successful, second wave deals needed to focus on a single economic
issue requiring an 'innovative and transformative response'. Coventry and Warwickshire
was one of the twenty places that had been invited to bring forward proposals for a City
Deal in their area.

Cities and their wider economic area were asked to submit a draft expression of
interest to the Cities Policy Unit in the Cabinet Office by 30" November 2012 to facilitate
feedback and support from Government to develop the proposition in advance of the
formal submission of expressions of interest by 15" January 2013. These would be
assessed by Government with results announced in February 2013. Successful
propositions would then go forward to a negotiations stage and it was expected that the
final deals would be agreed by November 2013.

The Cabinet noted that early discussions with potential partners about the possible
focus for a Coventry and Warwickshire City Deal had been based on the functional
economic geography of Coventry and the wider area and the strengths and opportunities
identified in existing regional economic analysis and strategies. Initial consideration of the
potential theme of a City Deal highlighted the real opportunity for growth around advanced
engineering and high-end manufacturing.

Whatever key theme the City Deal focuses on it was likely to result in the
development of a range of policy responses which could include infrastructure investment
including transport, support for key regeneration projects, job creation and skills
development, support for business and trade, and the provision of housing. It was
therefore recommended that the City Council develop an expression of interest in a City
Deal for submission to Government.

It was acknowledged that this work would need to proceed with pace and involve a
range of partner organisations. It was therefore proposed that a Cabinet Advisory Panel —
City Deal be set up to direct this work, to be chaired by the Leader of the Council, the
Cabinet Member (Policy, Leadership and Governance). Membership of the Advisory
Panel should reflect the progress of the City Deal and the partners involved. In addition to
key Cabinet Members it was likely to include the Chair of Coventry and Warwickshire LEP
and Leaders from the neighbouring local authorities that were taking part in the
development of the City Deal.

As the timetable for the submission for an expression of interest was very tight to
meet the required deadlines it was recommended that a draft expression of interest be
submitted to the Cities Policy Unit by 30" November 2012 and therefore Council would be
asked for their retrospective approval of recommendation 3b within the report. Following
discussions with Government, this submission would be developed this into an expression
of interest for submission to Government by the deadline of 15 January 2013.
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The Leader of the Council, Councillor John Mutton, confirmed that the Leader of
the Opposition, Councillor Kevin Foster, would be a Member of the Cabinet Advisory
Panel.

RESOLVED that the City Council:

(1) Approve that Coventry City Council develop an expression of interest
for a Coventry and Warwickshire City Deal.

(2) Set up a Cabinet Advisory Panel — City Deal, chaired by the Leader of
the Council, to direct this work and ensure that the development of a
City Deal meets the economic needs of the City.

(3) Delegate authority to the Leader of the Council in consultation with
the Cabinet Member (City Development) and Chief Executive to:

a) identify proposed partners for the City Council and enter into
discussions with them and Government about its submission
of an expression of interest;

b) prepare a draft expression of interest for a Coventry and
Warwickshire City Deal for submission to the Cities Policy
Unit by 30 November 2012;

c) submit an expression of interest for a Coventry and
Warwickshire City Deal to Government by 15 January 2013
and/or meet any amended submission timetables;

d) enter into discussions and negotiations with Government
after the submission of an expression of interest to further
develop and finalise the content of the City Deal prior to
formal approval of Council by November 2013.

98. Coventry's District Heating System, Heatline — Outcome of Procurement
Process

Further to Minute 72/12 of the Cabinet, the City Council considered a report of the
Director of City Services and Development, which outlined the outcome of the
procurement process, details the route, the programme of works and the revised financial
position in respect of Coventry's District Heating Scheme, Heatline.

A corresponding private report detailing financially confidential aspects of the
scheme was also submitted to this meeting (Minute 106 below refers).

As part of driving the sustainability and low carbon agenda for the City, the Council
agreed to pursue a project to develop an innovative District Heating Scheme for Coventry,
using the excess heat generated by the Energy from Waste Plant, to heat buildings across
the City Centre. In 2010 the Council secured a grant of £1.6m from the Home and
Communities Agency (HCA) Low Carbon Infrastructure Fund to support the delivery of the
project, with a further £0.7million secured in 2012. Heatline was a key way for the Council
to lead on the carbon reduction agenda and to cement the City’s green credentials.
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In November 2011, the Council tendered for a Commercial Partner to deliver the
scheme on a design, build, finance and operate contract. In February 2012 Cabinet and
Council delegated authority to the Cabinet Member (Sustainability and Local
Infrastructure) and the Directors of City Services and Development and Finance and Legal
Services to award a contract for Heatline based on the outcome of the evaluation from a
technical and financial perspective, subjective to delivering a key set of requirements.

Cofely District Energy Limited were appointed as the Council's preferred bidder in
April 2012. Following a period to bring the commercial and legal process to close,
Coventry University formally withdrew from the scheme. However, the Council worked
closely with Cofely to understand the commercial position without the University and was
still in a position to proceed with the project having satisfied the requirements under the
delegated authority. On the 31st July 2012, the Council agreed and signed a contract with
Cofely District Energy to implement the scheme with an official go live date of 1st
September 2013. The scheme was now in implementation, a final route map had been
agreed and physical work would begin imminently at the Energy from Waste Plant.

RESOLVED that the City Council:

(1) Endorse its commitment to Coventry’s District Heating Scheme
(Heatline) under the delegated approval to officers in consultation
with the Heatline Member Panel to award the contract to Cofely
District Energy Ltd acting through its 100% owned company
Coventry District Energy Company Limited as the operator for the
next 25 years.

(2) Ratify the Council as the anchor customer without Coventry
University.
(3) Endorse its commitment to support the expansion of Heatline under

the contract with Coventry District Energy Company Limited to help
the Council achieve the Government-set carbon reduction targets of
80% by 2050 and 34% by 2020.

99. Short Term Services for Homelessness and Ex-Offender Accommodation and
Floating Support

Further to Minute 73/12 of the Cabinet, the City Council considered a joint report of
the Director of Community Services and the Director of Finance and Legal Services, which
sought approval to merge the Homeless and Ex-Offender contracts, scope potential
shared contractual opportunities and procure the service via open and competitive
tendering.

A corresponding private report detailing financially confidential aspects of the
proposal was also submitted to this meeting (Minute 107 below refers).

The Cabinet noted that the Council currently commissioned twenty two separate
services across Public Safety and Housing within the Community Services Directorate.
These services provided supported accommodation and floating support for the homeless
and ex-offenders. The services were commissioned in order to fulfil statutory obligations
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or were a requirement of City Wide partnership strategies to prevent and reduce instances
of homelessness and re-offending.

The Council could continue to commission these services separately. However,
this would lead to fragmented services for the individuals and inefficiencies in terms of
contract management and service provision. The proposal to merge the contracts would
provide a range of services which would respond to the complex needs of the individuals
concerned.

Following consultation with providers, service users and examining existing needs
analysis data some key high level principles had been established for the re-
commissioning of the new Homelessness contract. There should be a single awarded
contract rather than the 15 disparate, disjointed contracts that currently existed. Greater
efficiencies and customer care would be created through a single assessment process,
which would initially capture citizens' details once and should be added to as required.
The single assessment process should ideally be administered through a single agreed,
shared IT system. The re-commissioned homelessness services should more greatly
complement the statutory duties of the Authority around homelessness.

RESOLVED that the City Council:

(1) Combine contracted short term homeless and ex-offender services
into one procurement process which enables better outcomes for the
service users and improvements in operational allocation and value
for money.

(2) Maintain funding at the current existing budget provision of
£1,446,286 per annum for homelessness and to realise efficiencies
from the existing budget of £518,612 for ex-offender contracts.

(3) Delegate to Cabinet Member in consultation with Director of
Community Services approval to consider and discharge the duty
under section 149 of the Equality Act 2010 following completion of
the consultation and approve the specification for the procurement.

100. London 2012 in Coventry - Evaluation

Further to Minute 9/12 of the Cabinet Member (Policy Leadership and Governance),
the Council considered a report of the Chief Executive and Director of City Services and
Development which outlined some of the main findings from the London 2012 in Coventry
research and evaluation work. Appended to the report was the 'Olympic Impact
Assessment — Analysing the Impact of London 2012 on the City of Coventry and
Surrounding Areas'.

The City of Coventry played a unique role in helping to deliver a successful London
2012 Olympic Games. As a co-host city for the Olympic football tournament, home of the
regional Cultural Olympiad project Godiva Awakes and host for a torch relay evening event
and Paralympic Flame event, Coventry was the centre for more Olympics activity than any
other city outside London.

Throughout the period leading up to, during and after the Olympics, officers had
monitored and evaluated the impact of games related initiatives and activity which had
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shown that, from an overall investment of less than £5million contributed by Coventry City
Council (including public realm work), London 2012 in Coventry helped to deliver an
overall benefit to the city and surrounding area of over £50 million.

In addition, total funding of £7,570,344 came from external sources, which included
the European Regional Development Fund (ERDF), the London Organising Committee for
the Olympic Games (LOCOG) and the Olympic Delivery Authority (ODA), to provide
infrastructure and environmental improvements. Much of this investment would continue
to provide a lasting benefit to local people.

The report contained key statistics and also stories behind the statistics. 2012
touched peoples’ lives in different ways, and although the evaluation work reflected the
quantity and scale of involvement in the games across the city and sub-region, a number
of case studies and stories were included in the report which captured the spirit and
significance of London 2012 on the people of Coventry.

Consultation with residents, partners and key contributors (such as Coventry
Ambassadors) played a key part in developing the details in the Draft Olympic Impact
Assessment. This included survey work, both face to face and through questionnaires
carried out both locally and across the region.

It was recommended that a Cabinet Advisory Group to develop legacy plans, using
the evaluation report as key evidence, for the city post-Olympics was established and met
from January 2013 (Minute 15/12 below refers).

The Cabinet Member and officers discussed the positive evaluation report and
noted that the financial benefits were increasing as contract figures were being confirmed
and that this report was not the end of the evaluation.

RESOLVED that the City Council accept the evaluation report and that a
further update report be considered by the Cabinet Member (Policy, Leadership and
Governance) in 6 months time including new financial benefit figures.

101. London 2012 — Legacy of the Games

Further to Minute 14/12 of Cabinet Member (Policy Leadership and Governance), the
Council considered a report of the Chief Executive and the Director of City Services and
Development which indicated that Members had requested that Coventry's commitment to
the opportunities offered through the London 2012 Olympics should leave a lasting legacy
for the city. A number of themes had emerged as key areas for development and further
exploration in terms of an Olympics legacy for Coventry. Some of these could be achieved
more quickly and easily than others, and some would require significant resourcing. A
summary of some of the areas that could be explored further were detailed in the report.

A key role for the Cabinet Advisory Group was to ensure that work carried out for
London 2012 had a lasting legacy for the city. Detailed evaluation work on all key
Olympics related initiatives and activities had been carried out so that Members could
understand the implications of developing and continuing the success of London 2012 in
Coventry in the future.

The report detailed Legacy work now underway which included city centre
improvements, tourism and marketing and sports and leisure activities. While some work
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was well under way to build on Olympic successes, others were less defined at this stage,
and it was proposed that a new Cabinet Advisory Group was established to ensure that
the Council learnt from and builds on some of the city's greatest successes over the
summer.

The Cabinet Member and officers congratulated those involved in the public realm
works and the positive impact it had had for the people of Coventry and future events and
discussed the importance of the legacy work.

RESOLVED that the City Council established a Scrutiny Panel for the
Olympics Legacy and proposals developed for a lasting Olympics legacy for
Coventry reporting back to the appropriate Cabinet Members with specific
recommendations. The membership and terms of reference of the Panel to be
determined by Cabinet Members, in consultation with the Chair of Scrutiny Co-
ordination Committee.

102. Local Authorities (Executive Arrangements) (Meetings and Access to
Information) (England) Regulations 2012: Consequential and Other Changes
to the Constitution

Further to Minute 19/12 of Cabinet Member (Policy Leadership and Governance),
the Council considered a report of the Director of Finance and Legal Services which
detailed the Local Authorities (Executive Arrangements) (Meetings and Access to
Information) (England) Regulations 2012 which came into force on 10 September 2012.
The Regulations amended requirements for publicity for and access to meetings and
information about executive decisions taken by Cabinet, Cabinet Members and officers.
These amendments would require changes to the Constitution, particularly Part 4.2, and
(the Access to Information Procedure Rules). The report sets out the changes that were
needed and requested approval for those amendments. The changes to the Constitution
were appended to the report.

RESOLVED that the City Council:

1) Approve the changes to the Constitution set out in section 2 and in the
Appendix 1 of the report; and

2) Approve that the Council Solicitor be given delegated authority, in
consultation with the Cabinet Member, Policy, Leadership and
Governance to make additional corrections and amendments to the
Constitution arising as a result of the provisions of the Local
Authorities (Executive Arrangements) (Meetings and Access to
Information) (England) Regulations 2012.

3) Approve that Authority be delegated to the Council Solicitor to write to
the Local Government Association to seek clarity in relation to those
matters referred to in paragraphs 2.4 (officer executive decisions) and
2.5.1 (conflicts of interest) of the report.
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103. Care Quality Commission's Strategy for 2013-2016 — Consultation Response

The Council considered a report of the Director of Community Services detailing the
City Council's response to a Care Quality Commission (CQC) consultation on its strategy
for 2013 to 2016, which was appended to the report.

CQC was the independent regulator for health care and adult social care services in
England. Its role was to regulate health and adult social care providers to "protect and
promote the health, safety and welfare of people who use health and social care services."

This role was carried out through registering providers against a common set of
standards, monitoring and inspecting providers against those standards, taking action
where a service was found to be not meeting standards, involving people in its work and
publishing information about the services it regulates.

Since its creation in 2009, CQC had focused on registering providers into the new
regulatory system. The strategy document outlined six strategic priorities for the next
phase of its development, which CQC believed would see a renewed focus on monitoring
and inspecting these organisations.

Due to the short period of time allowed by the consultation it had not been possible
for a draft response to be considered by Cabinet therefore with the agreement of the
Leader of the Council the report was only being considered at the Council meeting.

RESOLVED that the City Council approve the consultation response, as
appended to the report.

104. Appointments of the City Council

The Council considered a report of the Director of Customer and Workforce
Services which sought approval to the appointment of a City Council representative and
deputy on the Council of Governors of the Coventry and Warwickshire Partnership Trust
that has been established to manage their transition to become an NHS Foundation Trust.

In addition, at the meeting, in accordance with paragraph 4.1.35.13 of the City Council's
Constitution, an additional appointment was proposed by Councillor Gannon and
seconded by Councillor Fletcher in respect of the Local Transport Body.

RESOLVED that the City Council:-
a) Appoint Councillor Hetherton and M. Godfrey (Deputy) as the City
Council representatives on the Council of Governors of the Coventry

and Warwickshire Partnership Trust.

b) Appoint Councillor Kelly as the City Council representative on the
Local Transport Body.

P 1
age 18 14



105. Question Time

The Leader of the Council provided a written response to a question as set out in the
Questions Booklet, together with oral responses to supplementary questions put to him at
the meeting.

The following Members answered oral questions put to them by other Members as
set out below, together with supplementary questions on the same matters:

No Question Asked By Question Put To Subject Matter
1 Councillor Blundell ~ Councillor J. Mutton Arena Coventry Ltd

2  Councillor Councillor Kershaw Primary School Places
Lepoidevin

3  Councillor Councillor Kershaw Expansion of Primary School
Lepoidevin Places

4 Councillor Councillor O'Boyle Audit Assessment Service — Early
Lepoidevin Intervention

105. Debate — LTI

Councillor Gannon moved the following motion which was seconded by Councillor
Kelly:

"Coventry City Council calls on Price Waterhouse Coopers, the administrators managing
the sale of LTI's assets, to ensure that any potential buyer commits to manufacturing black
cabs in Coventry. It is unthinkable that the historic black cab could be built anywhere else
but in Coventry. Coventry City Council supports Unite the Union, which represents the laid-
off workers at Manganese Bronze and also the black cab drivers, in campaigning to save
the black cab and to continue to have them built in Coventry."

RESOLVED that the motion, as set out above, be unanimously adopted.
Private Business

106. Coventry's District Heating Scheme, Heatline — Outcome of Procurement
Process

Further to Minute 98 above, the City Council considered a private report of the
Director of City Services and Development, which outlined the outcome of the
procurement process, details the route, the programme of works and the revised financial
position in respect of Coventry's District Heating Scheme, Heatline.

RESOLVED that the City Council:

(1) Endorse its commitment to Coventry’s District Heating Scheme
(Heatline) under the delegated approval to officers in consultation
with the Heatline Member Panel to award the contract to Cofely
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(2)

(3)

District Energy Ltd acting through its 100% owned company
Coventry District Energy Company Limited as the operator for the
next 25 years.

Ratify the Council as the anchor customer without Coventry
University.

Endorse its commitment to support the expansion of Heatline under
the contract with Coventry District Energy Company Limited to help
the Council achieve the Government-set carbon reduction targets of
80% by 2050 and 34% by 2020.

107. Short Term Services for Homelessness and Ex-Offender Accommodation and
Floating Support

Further to Minute 99 above, the City Council considered a private report of the
Director of Finance and Legal Services, which sought approval to merge the Homeless
and Ex-Offender contracts, scope potential shared contractual opportunities and procure
the service via open and competitive tendering.

RESOLVED that the City Council:

(1)

(2)

3)

Combine contracted short term homeless and ex-offender services
into one procurement process which enables better outcomes for the
service users and improvements in operational allocation and value
for money.

Maintain funding at the current existing budget provision of
£1,446,286 per annum for homelessness and to realise efficiencies
from the existing budget of £518,612 for ex-offender contracts.

Delegate to Cabinet Member in consultation with Director of
Community Services approval to consider and discharge the duty
under section 149 of the Equality Act 2010 following completion of
the consultation and approve the specification for the procurement.

(Meeting closed at 3.35 pm)

Page 20

-16-



Agenda Item 8

. Council — 15" January 2012

// Recommendations from
% . . Cabinet — 11th December
Coventry City Council 2012

Public business
84. Medium Term Financial Strategy

The Cabinet considered a report of the Director of Finance and Legal Services
presenting a Medium Term Financial Strategy (MTFS) for 2013-2016 for adoption by the
City Council. The previous strategy was approved in October 2011. The Strategy
underpinned the medium term policy and financial planning process that was fundamental
to setting our revenue and capital budgets.

In parallel, the pre-budget report (Minute 83 above refers) set out the work
undertaken to in preparation for the 2013/14 and future years’ revenue budget and capital
programme.

The context in which the City Council developed its MTFS continued to be one of
unprecedented financial pressures. The recent recession and the sovereign debt crises
that developed out of the 2008 banking crisis meant that economic growth was forecast to
be subdued for the foreseeable future. Significant reductions in spending levels would be
required up to 2020. In practice, the process of reducing spend has only just started.
Although the 2010 government spending review covers the period to 2014/15, the
spending totals for 2013/14 onwards would almost certainly be revised downwards.

In addition, the last year had seen a review of the entire Local Government Finance
system, with the localisation of 50% of business rates being the headline change. This
created significant uncertainty, both in forecasting the level of resources that will be
available, but also at a policy level.

Whilst resources fall, the demand for services increases, in particular due to
demographic changes, with a greater number of both the very young and older people.

The “perfect storm” of reducing resources, low economic growth, increased demand
and government reform makes it crucial that local authorities consider their role and how
they need to radically reshape their services, in order to protect the most vulnerable within
an environment of scare resources. Significant national developments impacting on local
authorities were detailed in the report.

The City Council’s starting financial position prior to the 2013/14 budget setting as
detailed in the report showsed a major funding gap increasing to nearly £60m in 2015/16.

The City Councils strategic approach to the demands that it faces included:
-
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The need to radically reshape services and make significant savings through
the extension of the Council’'s abc Transformational Review Programme. The
emphasis of abc (A Bolder Coventry) would move towards asking
fundamental questions about what things the Council needs to consider
stopping doing or doing in partnership with others, in particular in high spend
areas. Central to this will be the need to actively manage the demand for
services.

The drive for economic growth, working with partner organisations to achieve
this. The maximisation of capital investment either by the City Council,
funded from borrowing or capital receipts, or via local partners will be
fundamental to facilitating growth.

The development of a City Deal bid for the sub region, as a way of unlocking
major projects and initiatives that would stimulate growth;

RESOLVED that, after due consideration of the options and proposals
contained in the report and matters referred to at the meeting, Cabinet recommend
that Council approve the Strategy as the basis of its medium term financial planning

process.
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Public report

Coventry City Council Cabinet Report
Cabinet 11" December 2012
Scrutiny Co-ordination Committee 12" December 2012
Council 15" January 2013

Name of Cabinet Member:
Cabinet Member (Strategic Finance & Resources) — Councillor Duggins

Director approving submission of the report:
Director of Finance and Legal Services

Ward(s) affected:
All

Title:
Medium Term Financial Strategy 2013-16

Is this a key decision?

Yes

Cabinet and subsequently Council are being recommended to approve the Medium Term
Financial Strategy for 2013-2016

Executive summary:

This report presents a Medium Term Financial Strategy (MTFS) for 2013-2016 for adoption by
the City Council. The previous strategy was approved in October 2011. The Strategy underpins
the medium term policy and financial planning process that is fundamental to setting our revenue
and capital budgets.

In parallel, the same meeting Cabinet is considering the pre-budget report that sets out the work
undertaken to in preparation for the 2013/14 and future years’ revenue budget and capital
programme.

The context in which the City Council develops its MTFS continues to be one of unprecedented
financial pressures. The recent recession and the sovereign debt crises that developed out of the
2008 banking crisis mean that economic growth is forecast to be subdued for the foreseeable
future. Significant reductions in spending levels will be required up to 2020. In practice, the
process of reducing spend has only just started. Although the 2010 government spending review
covers the period to 2014/15, the spending totals for 2013/14 onwards will almost certainly be
revised downwards.
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In addition, the last year has seen a review of the entire Local Government Finance system, with
the localisation of 50% of business rates being the headline change. This creates significant
uncertainty, both in forecasting the level of resources that will be available, but also at a policy
level.

Whilst resources fall, the demand for services increases, in particular due to demographic
changes, with a greater number of both the very young and older people.

The “perfect storm” of reducing resources, low economic growth, increased demand and
government reform makes it crucial that local authorities consider their role and how they need to
radically reshape their services, in order to protect the most vulnerable within an environment of
scare resources.

Significant national developments impacting on local authorities include:

e The fundamental importance of economic growth, including the direct impact of growth on
resources through local retention of part of business rate growth;

o The extension of the City Deal initiative beyond a limited number or the largest cities, to
encompass areas including Coventry and Warwickshire potentially;

¢ The underlying demand and cost pressures in the Social Care area, with an increasing
number of the very young and older people;

e The move towards Open Services, with the concept of a shift in responsibility between the
individual and the state;

e The move towards increased numbers of Academy schools and the establishment of a
school investment programme broadly outside of the local authority sphere;

e The transfer of Public Health functions to local authorities from 2013/14;

e The changes to the Council Tax Benefit systems, that transfer responsibility to local
authorities for deciding on the level of benefit, but within a reduced resource envelope;

e The continued upward pressure on Pension Funds’ contributions, in particular to fund
past service contributions.

The City Council’s starting financial position prior to the 2013/14 budget setting shows a major
funding gap increasing to nearly £60m in 2015/16:

2013/14 | 2014/15 | 2015/16
£m £m £m
Revised Revenue Budget Gap 28.6 43.1 61.2
Revised Capital Budget Gap 11.0 2.2 0.1

The City Councils strategic approach to the demands that it faces includes:

e The need to radically reshape services and make significant savings through the

extension of the Council’'s Abc Transformational Review Programme. The emphasis of
Abc (A Bolder Coventry) will move towards asking fundamental questions about what
things the Council needs to consider stopping doing or doing in partnership with others, in
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particular in high spend areas. Central to this will be the need to actively manage the
demand for services;

e The drive for economic growth, working with partner organisations to achieve this. The
maximisation of capital investment either by the City Council, funded from borrowing or
capital receipts, or via local partners will be fundamental to facilitating growth;

e The development of a City Deal bid for the sub region, as a way of unlocking major
projects and initiatives that will stimulate growth;

Recommendations:

(1) Cabinet is recommended to agree the report and to recommend that Council approve the
Strategy.

(2) Scrutiny Co-ordination Committee is requested to consider whether there are any
comments/recommendations that they wish to make prior to the report going to Council.

(3) Council is recommended to approve the Strategy as the basis of its medium term financial
planning process.

List of Appendices included:

Appendix 1, Technical Assumptions within the Medium Term Financial Strategy
Appendix 2, Analysis of Financial Approach to Risks

Other useful background papers:

None

Has it or will it be considered by scrutiny?
Yes — Scrutiny Co-ordination Committee 12" December

Has it, or will it be considered by any other council committee, advisory panel or other
body?
No

Will this report go to Council?
Yes
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Report title: Medium Term Financial Strategy 2013 — 2016

1.

1.1

1.2

1.3

1.4

1.5

1.6

Introduction and Financial Context

This strategy supports the Council’s medium term policy and financial planning process,
and in doing so provides the basis from which to deliver the Council’s priorities as set out
in the Council Plan.

The international financial backdrop is hugely significant for local authorities and the
country in general. The development of the post 2008 banking crisis into a sovereign debt
crisis, latterly focused on the Eurozone, has stifled growth at a time when growth is
precisely what is needed to reduce levels of sovereign debt. The recent recession is the
longest since the 1870s.

At a national level, the 2010 Spending Review set out significant reductions in planned
spending to 2014/15 as the government sought to put in place a debt reduction plan. For
the City Council this meant a planned 27% cut in formula grant up to 2014/15, a large fall
in specific grants and pressure on capital allocations. With low levels of economic growth
government borrowing has not reduced as forecast and significant further reductions in
spend will be required up to 2020. In practice, although the 2010 spending review covers
the period to 2014/15, the spending totals for 2013/14 and subsequent years will almost
certainly be revised downwards in the forthcoming Local Government Financial
Settlement (due December 2012). The financial challenge facing all public services is
huge, as the process of cutting spend is still in its early days.

The likelihood of the Council receiving a financial settlement that is worse than previously
anticipated has been confirmed by two recent external reports. The Institute for Fiscal
Studies report “More Fiscal Pain to Come” published on 26th November 2012 details how
lower than expected tax revenues and higher than expected levels of borrowing are likely
to lead to the Government missing targets that it has set in relation to national debt levels.
The report goes on to conclude that one potential outcome of this is that the Government
will need to implement further cuts above those already indicated. In addition, The Audit
Commission’s report “Tough Times 2012” (released 21st November 2012) explains that
although most Councils have so far coped well with Government cuts, they will not be
able to sustain their ability to protect ‘priority services’ into the future. These external
reviews confirm the view therefore that there is significant pain to come both in terms of
future spend reductions and fiscal tightening.

In addition, the last year has seen a review of the entire Local Government Finance
system. The main headline change is the localisation of 50% of Business Rates and the
linked development of local authority Business Rate pools from 2013/14. The principle of
the change is that local authorities can keep a share of business rate growth, thereby
providing an incentive to pursue growth. In effect, the changes represent a new resource
allocation system and to some extent a move away from a system based on the allocation
of resources according to an assessment of need. The inherent complexity of this,
combined with the impact of external factors (e.g. growth levels across all local authority
areas, and pooling agreements across authorities) and the fact that the system is still
evolving, mean that the level of uncertainty is greater than in previous years.

Whilst resources fall, the demand for local authority services increases. The 2011 census
reveals demographic changes with a greater number of both the very young and the old
within the city. In addition, demand for services is increasing across a number of areas
including: welfare reform; looked after children and housing. The perfect storm of reducing
resources, low economic growth, increased demand and government reform makes it
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2.1

crucial that local authorities consider their role and how they need to radically reshape
their services, in order to protect the most vulnerable, within an environment of scarce
resources.

National Developments

Aside from the increasing financial pressures that all public bodies face, there is a range of
national policy reviews and other developments, which will impact on local authorities, and
require their consideration as they develop their plans. Some are quite specific, whilst
others are more cross cutting in their impact. These include:

The need for economic growth is greater than it has been at any time in recent years. At
a national level growth is required to help reduce sovereign debt and to ensure the UK
remains competitive. Locally, the retention of a share of Business Rates from 2013/14, in
part through the operation of multi local authority pooling agreements, has significantly
increased the importance of driving growth locally. From 2013/14 authorities will benefit
where there is growth in business rates, but suffer where there is contraction, with
changes impacting at a local level more directly than they would have in the past. With
this change the vibrancy of the local economy becomes ever more important. There is a
real need for the Council to play a leading role in attracting inward investment, using its
powers to achieve strategic regeneration and business rate growth more than ever
before;

The extension of the City Deal initiative presents a very significant opportunity for local
authorities and Coventry, Warwickshire Districts and the LEP have been invited to submit
an Expression of Interest by 15 January 2013. Every City Deal aims to:

— Give cities the powers and tools they need to drive local economic growth;
— Unlock projects or initiatives that will boost their economies; and
— Strengthen the governance arrangements of each city.

At the heart of City Deal is the concept of a deal between a locality and the Government,
under which greater freedoms, and potentially also funds, are made available to facilitate
the delivery of growth. In return the city must present a deal that is unique, and uses
existing funding streams and those currently not in Council control, to deliver better
growth outcomes. The first round of City Deal focused on the largest cities in the UK.
Firm decisions from government are expected in late 2013, with no guarantee that any
individual bid will be successful;

The underlying demand and cost pressures in the Social Care area remain. The sharing
of costs between the individual, local and national government, as set out in the Dilnot
Report, is still the likely direction of travel. Although there is no certainty about what any
revised system will look like, a major issue for local authorities and public policy makers
more generally is how the demand for services can be managed in a way that is fair and
equitable, whilst at the same time actively managing cost pressures;

The wider government policy of the move towards Open Services, through increased
localisation, and greater community and business sector involvement continues. In
parallel, there is a recognition that, in order to ensure that public services can continue to
protect the most vulnerable, individuals will need to take responsibility where the state
can no longer provide services to the same level as in the past;
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e Changes in schools have continued apace, with the role of the local authorities being
reduced with the setting up of more Academy Schools and establishment of the Priority
Schools Building Programme (PSBP). As more schools become academies it is
inevitable that the services provided within local education departments will be different in
size and scope in the future. In addition, a significant element of schools capital
investment, in the form of the PSBP, will be undertaken via the Education Funding
Agency, with minimal local authority involvement. This investment programme will be in
the form of either capital grants or Private Finance Initiative (PFI) schemes;

e The transfer of Public Health functions to local authorities from 1% April 2013 presents a
major opportunity to more closely link services in order to improve health across the city
and better manage the longer term burden of healthcare. The development of synergies
between social care, health and public health services will be important in this respect.
At this stage, it is still not clear whether new funding allocations will match existing levels
of Public Health expenditure.

e A major issue for local authorities will be whether to accept the Council Tax Freeze
Grant. If a local authority decides to freeze Council Tax for 2013/14 the Government has
indicated that it will provide a Council Tax Freeze grant for 2 years only, equivalent to a
1% increase in Council Tax. In parallel, a 2% Council Tax cap will be imposed on
authorities. The choice facing Councils is whether to raise the tax, increasing resources
available, or to limit the tax, with only temporary and partial mitigation of the “cost”
through government grant.

e Changes to the Council Tax Benefit system will see local authorities taking
responsibility for setting levels of council tax benefit, but doing so with a 10% reduction in
resources. This places long term risk on local authorities and in Coventry’s case will
reduce the level of grant by somewhere in the region of £3m. More recently, and
subsequent to most local authorities setting their approach to providing benefits, the
government has indicated that £100m will be available to allow those authorities who
have decided to cut the level of benefit, so that the level of the cut can be kept within
reasonable levels. Coventry has decided to maintain benefit levels and on this basis will
qualify for a share of this one-off grant in 2013/14.

e The last 12 months has seen greater clarity in how Pensions will affect pension fund
members and employers, with employees paying extra contributions on a scaled basis,
together with changes in entitlement. There will be upward pressure on local authority
contributions, in particular due to the need to fund benefits arising from past service. The
next triennial review of the West Midlands Pension fund will take place in 2013, feeding
into revised contributions from 2014/15.

3. The Local Economic and Financial Context

3.1 The City faces some huge economic challenges, but is well positioned to meet these.
Household incomes are lower than the national average and unemployment higher. In
addition, an indicator of general economic health, the “gross value added” is 10% lower for
Coventry than the national average. However, the city has demonstrated that it is already
addressing the challenges, for example through the success of the Olympics, and in
developing innovative initiatives such as the Heatline waste to energy scheme.
Furthermore, the city has many key strengths, including: huge economic potential, with a
private sector with the appetite to work jointly with public services; a quality environment
where the urban meets the rural; two top universities; a super connected city where 90% of
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3.2

3.3

3.4

3.5

3.6

3.7

premises will have superfast connections by 2015. The city is well placed to move forward
from a solid base.

The financial starting point for the Council’'s MTFS is the forecast budgetary position as at
February 2012, when the current budget was set.

The revenue budget gap assumed in February 2012 and subsequent changes in
pressures are:-

2013/14 | 2014/15 | 2015/16
£m £m £m
Revenue Gap per 2012/13 Budget Report (Feb 14.4 573 45.3
2012)
Emerging Risks & Pressures since 2012/13 Budget 142 15.8 15.9
Report
Revised Revenue Budget Gap 28.6 43.1 61.2

The revenue position as at February 2012 was based on significant new Abc review
programme savings of £4m in 2012/13 rising to £7m in 2014/15, plus £16m of other
savings in 2012/13. The single most fundamental element of the Council’s response to the
financial and policy environment going forward is the ABC transformational review
programme, which is now in its fourth year. Some very challenging savings are now built
into the base programme, including £8m from the ABC Community, Learning & Young
People (CLYP) review and £3m from the Abc Money Matters review. Reductions in staffing
have played an important part in balancing the budget, with around 800 posts removed
under the Early Retirement/Voluntary Redundancy (ER/VR) programme over the past two
years.

The capital gap assumed in February 2012 and subsequent changes in pressures are:-

2013/14 | 2014/15 | 2015/16
£m £m £m
Capital Gap per 2012/13 Budget Report (Feb 2012) 12.4 1.8 0.0
Changes since 2012/13 Budget Report (1.4) 0.4 0.1
Revised Capital Budget Gap 11.0 2.2 0.1

Government no longer provides capital resources to local authorities through supported
borrowing. Where government capital resources are provided they are mainly allocated
through specific capital grants. Aside from the general pressure on public finances, capital
reinvestment is constrained as local authorities struggle to general capital receipts in the
current economic climate.

The level of reserves reported in the 2011/12 Outturn Report (£62.4m as at 31 March
2012) is adequate for the current known liabilities and approved policy commitments.
Within this, a working balance of £6m, equivalent to c2% of the net revenue budget, is
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maintained to cover unforeseen financial problems and a further £8.5m is held to fund early
retirement and voluntary redundancy costs over the plan period. The forecast level of
reserves is anticipated to fall below £60m by the end of 2013/14.

3.8 Elsewhere on your agenda the Pre-Budget report sets out in detail the risks and pressures,
as well as the detailed proposals for balancing the budget in 2013/14.

4. Principles that Underpin the City Council’s Medium Term Financial Strategy

4.1 At a strategic level, resource allocation is driven by the City Council’s policy priorities. In
particular, the current Council Plan 2011/12 — 2013/14 sits at the heart of the authority’s
approach, encompassing the vision for the city as 'Coventry, proud to be a city that works
for jobs and growth, better streets and pavements; to support and celebrate our young
people and to protect our most vulnerable residents.”

4.2 Within this context, the key strategic principles that underpin the City Council’'s MTFS are:

e A corporate planning and monitoring process, that considers capital and revenue
together. Within this framework clear accountability and delegation, with budgets
managed by the designated budget holder, and reported through Directorate
Management Teams, Corporate Management Board, Cabinet and Audit Committee;

o A drive to identify efficiencies and achievable savings implemented as the earliest
opportunity, including making savings against existing budgets provided this does not
detrimentally impact on the delivery of policy priorities. The Abc Programme has been
central to this;

e Strong project management approaches, including a specific focus on cost control,

e The establishment of a balanced revenue budget and capital programme over the
medium term planning period.

4.3 The technical assumptions on which the MTFS is based are included in Appendix 1 and
major risks are set out in Appendix 2.

5.  Strategic Approaches to Developing the City Council’s Medium Term Financial
Strategy

5.1 Within the context of those national developments which impact on local authorities, and
the severe financial pressures that will be faced, a number of issues will figure prominently
in the coming years and will significantly impact on the Council’'s MTFS. These include:

¢ In the light of the challenges that face the City Council, the development of Abc is of
fundamental importance, both in terms of managing services and as a way to make
savings and efficiencies. Abc continues to be focused on Fundamental Service
Reviews as a mechanism for review. However, the nature of the Programme going
forward will be different, with much greater emphasis on asking which things we need
to stop doing, or need to do in partnership with others. The management of demand
will be crucial, as we reshape services in a way that will inevitably entail downscaling,
particularly in high spend areas. The level of savings required over the term of the
MTFS cannot be met by merely doing things differently. Planned future Abc reviews
will help the Council meet the challenges that we face across a number of areas,
including public health, social care and Local Education Authority functions;
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The importance of driving economic growth is greater now than it has ever been. In
order to maximise the financial benefit arising from economic growth, Coventry and
Warwickshire authorities will operate a business rates pool from 2013/14. This will
allow a greater share of any business rate growth to be retained locally than would
otherwise be the case. The pursuit of economic growth in the city and region is
central to Abc and the emerging City Deal, including how the Council can use its
assets and powers to ensure an economically vibrant future for the City and its
people. In addition, the Council will consider how best it can use its cash balances
and reserves to help stimulate growth, through for example, taking advantage of
current low short term interest rates. The Council will need to actively assess the
business cases for providing pump priming investment through Prudential Borrowing;

The emergence of the City Deal presents the council, and its regional partners, with a
major opportunity, but also a challenge. Coventry and Warwickshire was named by
the government as one of 20 areas being asked to submit bids by 15" January 2012.
In order to be successful the bid will need to demonstrate close working with our local
authority, third sector and business partners, in a way that is transformational. City
Deal will require capital investment to be targeted to facilitate economic development,
including through major local developments;

One significant and immediate issue facing the Council in setting the Council Tax for
2013/14 is the level at which the Tax is set and the consequent impact on grant.
Accepting the government Council Tax Freeze grant and not increasing Council Tax
will a have a cost of £1m for each of the next two years and £2m pa thereafter,
compared to raising the Council Tax by a maximum of 2%. Separately, it was
previously forecast that Council Tax would increase by a maximum of 2.5%.
However, the impact of a 2% cap would be a cost to the Council of £0.5m pa
compared to previous forecasts of a 2.5% increase;

In order to maximise and maintain City Council income it is proposed that the
Council’s default position is that fees and charges should increase annually in line
with inflation. Beyond this, as part of an Abc income maximisation review the Council
will need to rigorously review opportunities for charging where we currently do not
charge, or increasing chargers where these are below the commercial rate. This will
also entail assessing which businesses we remain in;

The generation of capital receipts remains an important way in which the Council
can generate funds for reinvestment in services and drive growth. Despite the impact
of the recession, during 2012 significant funds have been realised through the sale of
financial interests in the University of Warwick Science Park and the Waste Disposal
Company. The review of the city council’s financial and other assets needs to
continue. The policy approach that classifies all capital receipts as corporate
resources is fundamental to the MTFS. Where assets are sold there is sometimes a
loss of income with dividends, rents and other income no longer being received. This
income loss is managed corporately, for example through the partial use of capital
receipts to generate on-going savings through the repayment of debt;

In addition to capital receipts and prudential borrowing, the City Council will continue
to seek other ways of maximising capital investment. These will include both grant
and the Private Finance Initiative, as is the case in the Priority Schools Building

Programme, but also through close working with partner organisations, as will be the
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case under City Deal The use of alternative ways to lever investment will also
continue to feature prominently, including exploring ways in which the value locked up
in City council assets can facilitate investment;

e The council’s approach to commissioning and procurement is being updated
through the Abc review to ensure that savings are delivered and that there is better
co-ordination across the council, clear and more efficient governance and decision
making arrangements, common processes and more commercial approach to the
supplier relationships. Joint commissioning with partner local authorities will continue
to be important;

o Sub regional working with partner organisations will continue across a number of
areas, as a way to ensure that quality local services are provided efficiently.
Examples of current and potential joint working include asset management work with
Solihull and Warwickshire councils; the review of leisure services across the city; the
review of Cultural Trusts within the City; business rate pooling with partner councils;
the recent announcement that the Coventry and Warwickshire LEP has been
awarded £24m as part of the government’s Regional Growth Fund 3. Going forward,
City Deal and Thinking Place will be crucial as ways in which the council, alongside
its partners, can address the challenges that it faces;

o The council has consulted on a draft Council Tax Benefit scheme which replicates
the current national scheme. This would ensure that low-income households do not
experience any reduction in support and this would be at a cost to the Council of
approximately £3 million;

o The increasing costs of the pension scheme have been reflected in the MTFS for
some years. It is anticipated that this cost will rise with the triennial revaluation which
will take effect from 2014/15, particularly given the need to meet the costs of past
service.

¢ The management of reserves in a way that supports the MTFS and the Abc
programme. In particular, the City Council’s approach continues to be based on:

— Alocal “golden rule” that reserves are not to be used to meet on-going
expenditure;

— The classification of reserves as a corporate resource, with Corporate
Management Board considering the application of budgeted amounts unspent at
year end,;

— Holding reserves for a clearly identifiable purpose. This will include protecting
against known or potential liabilities, at a minimum level consistent with adequate
coverage of those liabilities, taking into account the overall level of risk faced by
an organisation of the City Council’s size.

6. Timetable for implementing this decision

6.1 The MTFS supports the proposals and approaches set out in the pre-budget report and will
be implemented in parallel to the proposals in that report from 2013/14.

7. Comments from the Director of Finance and Legal Services
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7.1

7.2

8.1

8.2

8.3

8.4

8.5

8.6

Financial implications

The main body of this report is concerned wholly with financial matters. It is essential that
the assumptions and principles detailed in the Strategy are adopted in order for the City
Council to be able to deliver balanced budgets over the medium term.

Legal Implications

The proposals in this report provide the foundations to allow the Council to meet its
statutory obligations in relation to setting a balanced budget by mid-March each year, in
accordance with Section 32 of the Local Government Finance Act 1992 and section 25 of
the Local Government Act 2003.

Other implications

How will this contribute to achievement of the Council's key objectives / corporate
priorities (corporate plan/scorecard) / organisational blueprint / Local Area
Agreement (or Coventry Sustainable Community Strategy)?

The Council will be faced with increasingly challenging resource constraints over the
remainder of this decade. Whilst the approach taken thus far has been to identify savings
options that are intended to have as little adverse impact as possible on services to the
people of Coventry it is inevitable that budget reductions in the future will have a more
marked effect on front-line services.

Within these very difficult circumstances, the MTFS supports the proposals within the pre-
Budget Report. In this respect, the MTFS approach is very much aligned to existing policy
priorities such as improving our roads and pavements and improving prospects for jobs and
growth that are so critical to ensuring the city's success.

How is risk being managed?

Inability to deliver a balanced budget is one of the Council's key corporate risks. The
proposals within this report are aimed at mitigating this risk by providing a robust platform
from which to deliver balanced budgets.

What is the impact on the organisation?

The Council will need to make some decisions about which are its core priorities and which
services it considers that it can no longer afford. It will also need to become more flexible
about the mechanisms through which it delivers its services.

Equalities / EIA

Equality impacts that flow from the proposals that balance the Council’s budget will be
subject to assessment prior to the relevant decisions being taken. The pre-Budget Report
specifically provides further details on the equality issues for proposals to balance the
budget.

Implications for (or impact on) the environment

No specific impact.

Implications for partner organisations?

The Council's financial plans will have a significant impact upon the way in which it works

with its partners over the coming years. The implications of these changes will become
clear as individual changes are identified.
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9. Conclusions

9.1 The seismic economic changes of the last few years, and the resultant continued pressure
on public sector funding, mean that all local authorities face the prospect of a number of
years of unprecedented financial constraint. Economic growth is central to recovery at both
the local and national level.

9.2 Within this environment the City Council is committed to do all it can to make its services
even better and raise the quality of life in the City. To achieve this, the council will look at
the best way services can be delivered, whether through the council direct or in partnership
with other organisations. However, the scale of the challenges facing authorities means
that the council will need to actively consider what it does as well as how it does it, within
the context of A Bolder Coventry.

9.3 The Medium Term Financial Strategy reflects these developments and sets out how the
Council can respond to the financial challenges it faces, in a way that maintains the
financial stability of the council.

Report author(s):

Name and job title:
Michael Rennie, Lead Accountant (Business Partnering, Corporate Finance)

Directorate: Finance & Legal Services

Tel and email contact: 024 764504, Michael.rennie@coventry.gov.uk

Enquiries should be directed to the above person.

Contributor/approver Title Directorate or | Date doc | Date response
name organisation sent out received or
approved
Contributors:
Lisa Commane Assistant Finance & Legal 1/11/2012 1/11/2012
Director, Special | Services
Projects
Finance
Paul Jennings Finance Finance & Legal 1/11/2012 22/11/2012
Manager Services
Barry Hastie Assistant Finance & Legal 1/11/2012 22/11/2012
Director, Services
Financial
Management
Names of approvers for
submission: (officers and
members)
Chris West Director of Finance & Legal 1/11/2012 22/11/2012
Finance & Legal | Services
Services
John Scarborough Corporate Finance & Legal | 27/11/2012 | 29/11/2012
Governance and | Services
Litigation
Manager
Matthew Rossi Governance CWS 29/11/112 29/11/112
Services Officer
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George Duggins Cabinet Member 23/11/112 28/11/12

(Strategic
Finance and
Resources)

This report is published on the council's website:
www.coventry.gov.uk/meetings

Appendix 1

Technical Assumptions within the Medium Term Financial Strategy

The MTFS is based on a number of technical assumptions:-

Central government settlement figures as per the 2010 Spending Review. As referred to
above, there is significant uncertainty about both the level and distribution of government
resources;

A Council tax increases of 2% in 2013/14 and 2.5%pa over the MTFS period (subject to
the Government’s future capping/referendum practice);

Pay awards provided at : 1%pa (2013/14 and 2014/15) and 2.5% (2015/16);
A stable council tax base;

No increase in expenditure budgets in 2013/14, but increases in expenditure budgets in
line with inflation (Retail Prices Index — RPIY) thereafter but subject to annual review.

The achievement of Abc savings built into the budget process;
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Appendix 2

Analysis of Financial Approach to Risks

Named Risk and Key Element of
Risk

Existing Financial Treatment and Any Implications
For MTFS

Key projects (see below) - Failure of
one or more key corporate projects.

Financial requirements for key projects are identified
as part of project management arrangements and
incorporated within medium term revenue/capital
programmes as appropriate. Revised savings profiles
are reflected in medium term plans as they arise.

ABC Programme - Failure to
achieve target savings and
improvements in service.

Money Matters — Failure to produce
a fit for purpose operating model
and achieve target savings.

Adult Social Care Transformation -
Failure to produce a fit for purpose
operating model and achieve target
savings.

CLYP Review - Failure to produce a
fit for purpose operating model and
achieve target savings.

Health and safety - Failure to
discharge health and safety
responsibilities effectively.

The revenue programme contains on-going budgets to
support our core health and safety duties and
additional resources are identified to fund additional
programmes of spend where necessary.

Finance - The Council is unable to
produce a balanced budget in the
medium term.

This strategy incorporates the measures that will
enable us to balance our medium term programmes, in
particular the delivery of the Abc Transformation
Programme.

Equal Pay Claims - Successful
litigation against the Council over
equal pay claims causes significant
unbudgeted costs.

A significant proportion of claims has been settled from
within a £30m provision established for this purpose.
Further claims are being defended through due legal
process and the remainder of the £30m provision set
aside for any potentially successful future claims.

Safeguarding Children — Risk that
action is not taken in a timely and
effective way to safeguard and
protect vulnerable children and
young people.

These services have significant levels of core funding
within existing budgets. Such areas are kept under
review and where it is demonstrated that further
financial support is required to mitigate such risks then
this will be factored into our financial plans.

Safeguarding Adults — Risk that
vulnerable adults come to
significant harm or die when this
could have been prevented by
Council or other related services.

These services have significant levels of core funding
within existing budgets. Such areas are kept under
review and where it is demonstrated that further
financial support is required to mitigate such risks then
this will be factored into our financial plans.

Safeguarding Awareness — Failure
to raise awareness of approaches
to safeguarding

This is principally an organisational/procedural matter.
Financial provision has been and will be provided to
support mitigating actions as appropriate.

Organisational Change — Risk of
managerial non-cooperation with

This is principally an organisational/management
matter.
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change requirements.

Market Failure of the Independent
Sector — Risk that the sector will not
have the capacity to deliver services
to required standards and that
responsibility falling back onto the
Council.

These services have significant levels of core funding
within existing budgets and the issue is more about
support to existing service structures and relationships
with key provider partners. This area is one of
significant change currently.

10

Major Incident — Failure to respond
efficiently and effectively to a major
incident.

This is principally an organisational/procedural issue.
Financial provision has been and will be provided to
support this area as appropriate.

11

School Entering an Ofsted Category
—Risk that a school is placed in a
category requiring special measures

The implementation of a targeted intervention
programme of challenge and support in schools at risk
of being graded inadequate.

12

Welfare Reform — Risk the Council
fails to consider and manage the
impact that Welfare Reform will
have both on its key stakeholders,
(i.e. employees, vulnerable
residents) as well as the Council as
a whole (i.e. funding, demand for
services).

To determine which Services in the Council may be
affected by changes resulting from Welfare Reform. To
assess the impact (e.g. financial, operational) that the
changes will have on specific services identified. To
investigate options for responding to pressures
identified.

13

ACL / Coventry City Football Club -
The value of the Council’'s
shareholding in Arena Coventry
Limited (ACL) is impacted upon by
the position of Coventry City
Football Club (CCFC) and could
lead to reputational issues.

The Council is managing its shareholding interest
through regular review of the current status of events
at CMB and Member level. The ACL Board includes
representation from senior Council officers in capacity
as Directors. The Council has been receiving external
legal, restructuring and insolvency advice. The Council
is in regular discussions with the other Directors on the
ACL Board, the other shareholder the Higgs Charity
and SISU. In terms of reputation, the Council is
developing an agreed strategy jointly with ACL, Higgs
and professional advisors.
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Agenda Item 9
T
L/
7 Public report

Coventry City Council Cabinet
Streets and Neighbourhoods Scrutiny Board (4) 7" December 2012
Cabinet 8" January 2013
Council 15" January 2013

Name of Cabinet Member:
Cabinet Member (Community Safety & Equalities) - Councillor Townshend

Director Approving Submission of the report:
Director of Community Services

Ward(s) affected:
All

Title: Sexual Entertainment Venues Policy — Consultation Results

Is this a key decision?
No

Although this matter could potentially affect the whole city, due to the recommendations within
this report, it is unlikely to have a significant impact on residents in two or more electoral wards.

Executive Summary:

On 16™ November 2011, Cabinet Member (Community Safety and Equalities), considered
the outcome of consultation on the Council's draft Sexual Entertainment Venue Policy and
approved an 'Interim Policy' for a maximum period of 12 months from 16 November 2011.
The interim policy is attached at Appendix 1 of this report.

The interim policy contains a guidance upper limit on the number of Sexual Entertainment
Venues which it considers appropriate within the following localities within the Council's
administrative area:

a. City Centre (defined as that area within the ring-road) — up to a maximum of two
Sexual Entertainment Venues.

b. Outer City (defined as the remainder of the City outside the City Centre) — nil
Sexual Entertainment Venues.

On 14" August 2012, Cabinet considered a Report of the Director of Community Services
which proposed to extend the Interim Policy to 31% March 2013 and proposed a public
consultation on a nil policy as a preferred option.

A twelve week consultation took place from 20" August to 11" November 2012, seeking
respondents' views on a nil policy.

On 27" September 2012, Cabinet Member (Community Safety & Equalities), considered a
petition signed by 97 individuals and sponsored by Councillor Noonan requesting a nil policy
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for SEVs and endorsed that the petitioners be requested to respond to the then current
consultation seeking views on future sexual entertainment venues in Coventry.

The purpose of this Report is to inform Members of the results of the city-wide consultation in
respect of a nil policy and to determine the final policy for adoption by the Licensing
Authority.

Recommendations:
Streets and Neighbourhoods Scrutiny Board is requested to:

1) Consider the consultation responses in the Report and forward any recommendations to
Cabinet.

Cabinet is requested to:

1)  Consider the outcome of the public consultation and any recommendations from the
Streets and Neighbourhoods Scrutiny Board; and approve the following:

a) Having regard to the responses to the consultation and other relevant factors, the
Interim Policy be amended so as to remove paragraphs 10.2 and 10.3 from the final
statement of Licensing Policy and replace with;

i) “The Council has conducted a widespread public consultation on a proposed nil
policy for the city. The majority of respondents agreed that there is no locality in
Coventry of which it can be said that SEVs are appropriate. These
considerations, among others set out in the policy, have led the Council to the
clear opinion that there are no localities in Coventry in which it is appropriate to
license a Sexual Entertainment Venue. This does not prevent individuals from
applying for a Sexual Entertainment Venue Licence and each application being
considered on its merits by the Licensing & Regulatory Committee.

i) However the Council recognises that there is an established Sexual
Entertainment Venue which has traded in the city for a long period of time
without significant concern. Accordingly, the nil policy will not apply to the said
Sexual Entertainment Venue. Rather, any application in respect of the said
Sexual Entertainment Venue will be judged on its own merits and without
reference to the nil policy.”

2)  Recommend that Council endorse the decision of Cabinet.

Council is requested to:

1)  Endorse the decision taken by Cabinet

List of Appendices included:

Appendix 1 — Interim Sexual Entertainment Venue Policy and standard conditions
Appendix 2 — A Map of the city indicating sensitive areas as detailed in paragraph 1.7 of the
report

Appendix 3 — Consultation Report

Appendix 4 — Revised Equality Impact Assessment

Appendix 5 — Current SEV operator consultation response

Other useful background papers:
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Local Government (Miscellaneous Provisions) Act 1982
http.//www.legislation.gov.uk/ukpga/1982/30/contents

Policing and Crime Act 2009
http://www.legislation.gov.uk/ukpga/2009/26/contents

Sexual Entertainment Venues Guidance for England & Wales
http://www.lacors.gov.uk/lacors/upload/24193.pdf

Has it been or will it be considered by Scrutiny?
Yes - Streets and Neighbourhoods Scrutiny Board (4) - 7" December 2012

Has it been or will it be considered by any other Council Committee, Advisory Panel or
other body?
No

Will this report go to Council?
Yes - Council - 15" January 2013
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Report title: Sexual Entertainment Venues Policy

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Context (or background)

The Local Government (Miscellaneous Provisions) Act 1982 provides the legislative
framework in relation to the licensing of sex establishments. Section 27 of the Policing
and Crime Act 2009 introduced a new category of sex establishment called a ‘sexual
entertainment venue’, which allows local authorities to regulate lap dancing clubs and
similar venues. The new powers were adopted by the Council with effect from 22nd
March 2011.

On 22nd March 2011, Full Council agreed that a Sexual Entertainment Venue Policy
should be formulated and subjected to public consultation. Delegated responsibility
for approving the policy was given to the Cabinet Member (Corporate and
Neighbourhood Services).

On 24th March 2011, Cabinet Member (Corporate and Neighbourhood Services)
approved the establishment of an Advisory Panel to oversee the development and
adoption of the policy. A draft Sexual Entertainment Venue Policy was developed and
presented to the Advisory Panel on 12th July 2011. At that meeting the Advisory
Panel approved the draft Policy and instructed officers to carry out public consultation.
The outcome of the consultation on the draft Sexual Entertainment Venue Policy was
reported back to the Advisory Panel on 29th September 2011.

There were 28 responses to the public consultation which consisted of a range of
views varying from requests for a nil policy and support for the policy proposed at that
time.

On 16th November 2011, Cabinet Member (Community Safety and Equalities),
considered the "Outcome of Consultation on the draft Sexual Entertainment Venue
Policy" report and agreed the following recommendations:-

. The draft Sexual Entertainment Venue Policy was approved as an 'Interim
Policy' for a maximum period of 12 months from 16th November 2011 subject
to changes including:-

. The Council has chosen to set, on an interim basis until consideration and
decision by Cabinet and/or full Council, a guidance upper limit on the number of
Sexual Entertainment Venues which it considers appropriate within the
following localities within the Council's administrative area:

a. City Centre (defined as that area within the ring-road) — up to a maximum
of two Sexual Entertainment Venues.

b.  Outer City (defined as the remainder of the City outside the City Centre) —
nil Sexual Entertainment Venues.

On 14th August 2012, Cabinet considered a report of the Director of Community
Services which proposed to extend the Interim Policy to 31st March 2013 and
proposed a public consultation on a nil policy as a preferred option.

The Report provided detailed analysis of which parts of the City may be appropriate
for sexual entertainment venues. Members considered a map of the city identifying
sensitive areas (residential areas, areas frequented by families and children, religious
institutions and those parts of the city associated with commerce, family leisure and
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1.8

1.9

2.1

2.2

2.3

2.4

2.5

2.6

retail) with a 500m radii around each of the sensitive uses. Members noted that the
analysis of the city, if that approach be taken, indicated that there would be extremely
limited opportunities to grant a sexual entertainment venue licence. The map showing
the outcome of the detailed mapping exercise is attached at Appendix 2 of this Report.

In response to this, Cabinet commissioned a comprehensive consultation process on
the provision of a proposed nil policy for Sexual Entertainment Venues.

A copy of the current interim Sexual Entertainment Venue Policy is attached as
Appendix1 of this report.

Consultation

A twelve week consultation took place from 20th August to 11th November 2012. The
purpose of the consultation was to seek a wide range of views on the provision of a
proposed nil Sexual Entertainment Venues Policy.

Consultation took place with:

The existing Sexual Entertainment Venue Operator
Existing On-Licensed Premises under the Licensing Act 2003
Community Associations and Centres

Ethnic Group Associations

Faith Groups

Parish Councils

Ward Councillors

MPs

Responsible Authorities under the Licensing Act 2003
Area Forum attendees

Educational Establishments

Places of worship

Coventry Partnership Members

Women's Groups

Members of the public

At the beginning of the consultation a newspaper article was published in the Coventry
Telegraph advising of the consultation and how to respond.

An online version of the consultation was made available on the Council's website
during the consultation.

A total of 504 survey responses were received and a further 13 responses in the form
of emails and letters were received by the Licensing Team. If Members would like to
view the full consultation responses then please contact the Licensing Manager.

Findings from the consultation have been reviewed and categorised into themes for
the purposes of analysis. As a result of this, three broad perspectives have been
identified. 53.3% of people strongly agreed Coventry should have a nil policy. 29.8%
felt strongly that a nil policy was not appropriate and would like to see some provision
in the city. The third perspective related to those individuals who participated in the
survey but did not have a strong opinion either way. A number of responses to the
consultation raised morality based points. However following guidance given by the
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High Court in R (Christian Institute) v Newcastle upon Tyne City Council the Cabinet is
unable to take account of such points

2.7  Of the respondents who felt Coventry should have a nil policy, a number of them did
not appear to appreciate that a venue already existed within the city. An
acknowledgement of the existing premises was made by some participants who
suggested they felt uncomfortable walking in the vicinity of the building when it was
open. Some respondents also suggested that they support a nil policy because of
unease at walking past with young children during the day.

2.8 Respondents against a nil policy identified a number of reasons why such a policy was
not supported. These views fell into broadly three areas. Firstly many felt that
individuals should have the choice to attend such a venue and that a nil policy would
inhibit this choice. This linked to the second area that suggested the city centre’s night
life was not vibrant and that the availability of a Sexual Entertainment Venue provided
one of a limited number of options for city centre night time entertainment. The third
area suggested that closure of the existing venue would mean the loss of a number of
jobs, an impact on other night time businesses in the area and the increased risk of
unregulated, illegal venues opening to meet demand.

2.9 Of those participants who answered the relevant questions, 56.9% were female and
43.1% male. A broad range of age groups were covered by the responses, the highest
among 25-34 year olds. 83.5% of responses were from members of the public and
16.5% from representatives of organisations or associations.

2.10 The full summary of the consultation is attached as Appendix 3. The report at
Appendix 3 details the consultation undertaken and provides a comprehensive
analysis of the feedback received via the questionnaire where consent to publish
comments has been provided.

3. Options considered and recommended proposal

3.1 As a working hypothesis it was considered that a SEV should not be located within
500 metres of certain specified “sensitive premises” (residential areas, areas
frequented by families and children, religious institutions and those parts of the city
associated with commerce, family leisure and retail). This was tested through the
consultation and although 67.8% of respondents did not agree that 500 metres was
appropriate there was no clear consensus expressed for any alternative distance and
in particular for any lesser distance that would alter the outcome of the mapping
exercise shown at Appendix 2 of the report.

3.2 A consultation response was received from the existing licensed operator in the city
(Appendix 5) This raised various points:

. A nil policy would contradict policies aimed at promoting the growth and
diversity of town centres
The existing licensed venue has operated for several years without problems
Other cities similar to Coventry have a least one SEV

. Other licensing authorities have included an exemption for established SEVs
within their policies
. Established SEV premises enjoy a degree of protection under the Human
Rights Act
. Moral considerations should be discounted
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3.3

In response to the above points it is considered that an exception should be given to
the existing venue within the wording of the revised policy (see recommendation 2 (b)
above).

In addition to the above the consultation raised a number of key themes. These are
detailed in Appendix 3 of the report. These themes are considered further below.

3.3.1 Exploitation/objectification of women

Respondents suggested SEVs are part of a spectrum of commercial sexual
exploitation and that they contribute to a culture in which women are viewed as
objects available for the sexual gratification of men.

To the extent that this is a moral stand point it is not something that the Council
can take into account. Parliament has not made sexual entertainment illegal.
However the SEV legislation gives local authorities the power to regulate such
venues and local people greater say over where and how many venues should
be permitted.

3.3.2 Safety from sexual harassment

Respondents suggested they had concerns regarding the potential sexual
harassment they, or people they know, could experience as a result of people
attending sexual entertainment venues

In response to the consultation the Police have stated that the existing SEV
venue appears to have no negative effect on crime and disorder in the area.

3.3.3 Equal opportunities

A number of respondents felt Coventry City Council had a responsibility to
promote equal opportunities for women. Their views suggested they perceive
SEVs are detrimental to achieving this.

The Equality Act 2010 obliges the Council to have due regard to the need to
eliminate discrimination, harassment and victimisation, to advance equality of
opportunity between the sexes and to foster good relations between the sexes.
An Equality Impact Assessment has been completed (see Appendix 4) this has
identified mixed implications for gender as a protected group. Negative
implications from a nil-policy included perceived potential sexual harassment of
women, potential exploitation of women working in the premises and potential
risk of sexual violence towards women. Positive implications included women
being safer in a regulated environment and venues providing employment.

3.3.4 Risks to societal decline/impact on families

Responses were received suggesting SEVs contribute towards a decline in
family relations and societal cohesion. This view was expressed in the context
of venues being detrimental to the promotion of stable relationships. In addition
a number of views were expressed suggesting the venues were not places they
believed their young families should be exposed to.
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3.3.5

3.3.6

3.3.7

3.3.8

3.3.9
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To the extent that this is a moral stand point it is not something that the Council
can take into account. The proposed policy is based on ensuring that types of
sensitive uses are not duly impacted upon by potential proximity to SEVs
including; residential areas, areas that are frequented by children and families
or vulnerable adults; religious institutions and those parts of the city associated
with commerce, family leisure and retail activity.

Promotes a safer environment for people to live

Views were expressed suggesting the presence of SEVs create an unsafe
environment for residents. These views perceived the removal of these venues
would lead to a safer environment in which people can live.

The proposed policy is based on ensuring that types of sensitive uses are not
duly impacted upon by potential proximity to SEVs including; residential areas,
areas that are frequented by children and families or vulnerable adults; religious
institutions and those parts of the city associated with commerce, family leisure
and retail activity.

The image of the city

By allowing SEVs in the city some people believe it presents a negative image
of the city. Their views suggested that by having the venues it portrays a sense
of cheapness not representative of the city.

The current position reflects the Government’s advice and intention that city
centres need to cater for a mix of commercial and leisure activity.

Religious reasons

A small number of people expressed religious reasons as their motivation for
supporting a nil policy.

To the extent that this is a moral stand point it is not something that the Council
can take into account. In addition the proposed policy says that SEVs should
not be located in the vicinity of certain sensitive premises including places of
worship.

Moral reasons

A number of responses to the consultation raised morality based points.
However following guidance given by the High Court in R (Christian Institute) v
Newcastle upon Tyne City Council the Cabinet is unable to take account of
such points

Risk of Sexual violence

Opinions of respondents suggested that SEVs lead to an increased risk of
sexual violence. Their views propose that the venues increase the risk of
sexual attacks by people who have attended them.

In response to the consultation West Midlands Police have stated that the
existing SEV venue appears to have no negative effect on crime and disorder in
the area.



3.3.10 No issues with SEVs

A number of responses were received stated they have no concerns about
SEVs. Their opinion suggested that although they do not use the services
provided by such venues they had no issues with them operating for the use of
others.

Comments Noted.
3.3.11Influence male behaviour

Respondents suggested that SEVs act as a way of influencing male behaviour.
These views indicated that in the premises people are better behaved and
drinking is controlled.

In response to the consultation West Midlands Police have stated that the
existing SEV venue appears to have no negative effect on crime and disorder in
the area.

3.3.12 Council playing the ‘nanny state’

A number of respondents felt that the actions of the Council appeared to be
trying to control and influence user’s decisions. They suggested that the
Council was acting like a ‘nanny state’.

The SEV legislation gives local authorities the power to regulate such venues
and local people greater say over where and how many venues should be
permitted.

3.3.13Choice

Attending such a venue as a paying customer was considered to be a lifestyle
choice by some respondents. The use of the words choice was used regularly
throughout the responses of those respondents against a nil policy

Comments noted

3.3.14 Deregulation will create the risk of venues going underground
Concerns were raised by some respondents that the implementation of a nil
policy in the city would result in venues opening illegally. This would result in
unregulated venues creating a greater risk to public safety.
Any commercial demand for SEVs that isn’t catered for by the existing licensed
venue or by premises taking advantage of the frequency exemption will by
definition be unauthorised and subject to enforcement.

3.3.15Perceived risk to an increase in prostitution due to the closure of venues
Respondents suggested that the enforcement of a nil policy would heighten the

risk of increased prostitution within the city. This view claims that by removing
the offer of SEVs visitors would seek alternative sexual entertainment through.
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3.4

3.5

3.6

3.7

Recommendation 2 (b) seeks to preserve the existing venue therefore the
concern expressed under this theme will not arise.

3.3.16 Loss of jobs for employees

A significant number of responses were received from people concerned about
the loss of jobs as a consequence of a nil policy. Comments suggested that by
having a nil policy existing premises would have to close and personnel would

be unemployed, resulting in increased reliance on the welfare system.

Recommendation 2 (b) seeks to preserve the existing venue therefore the
concern expressed under this theme will not arise.

3.3.17 Good venue/entertaining/safe venue

A number of responses were received suggesting that the availability of a SEV
in the city added to the diversity of evening entertainment. It was perceived by
these respondents that Coventry would lose out on income due to people
choosing to go to other cities or towns to access this type of venue.

Recommendation 2 (b) seeks to preserve the existing venue therefore the
concern expressed under this theme will not arise

3.3.18 Negative impact on businesses locally/within city centre

Responses were received from some individuals suggesting that the closure of
the existing premises and the enforcement of a nil policy would impact upon the
night time economy. Views were expressed indicating that the existing venue
helps to promote night time business and tourism within the city centre.

Recommendation 2 (b) seeks to preserve the existing venue therefore the
concern expressed under this theme will not arise

The adoption of a policy is not mandatory. However, it is considered to be invaluable
for the administration and promotion of an open and transparent licensing process.

A policy fulfils two principal purposes: it provides advice to businesses, operators and
to the public on the Council's overall position with regard to the licensing of sex
establishments and it also provides a decision making framework for the Council
through its Licensing and Regulatory Committee.

The Act gives licensing authorities overlapping but separate powers with which to
regulate the location and number of sex establishments within its area.

Taken as a whole the consultation broadly supports the Council’s proposal to move to
a nil policy but not to apply the nil policy to the existing operator. A nil policy would not
preclude the making of an application for a sexual entertainment venue licence by any
other operator. An individual will be entitled to make such an application which will be
considered by the Licensing & Regulatory Committee which is an administrative body
who will be guided by the policy and not bound by it and will be determining each
application on its merits, having regard to the policy and all other criteria relevant to
the application.
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3.8

3.9

Equality Impact Assessment

3.8.1 Equality analysis has been undertaken as part of the development of a Sexual
Entertainment Venue Policy attached as Appendix 4 for Member consideration.

3.8.2 The analysis has identified equality issues for age, gender, faith and belief and
vulnerable adults and the proposed policy responds to this by proposing that
such venues should not be located in proximity to sensitive uses (as defined
above) and areas that would impact on these protected groups.

3.8.3 The proposed nil policy addresses the issues identified by the equality analysis.
However, due regard should also be given to the fact that limiting the number of
Sexual Entertainment Venues may have an impact (albeit in small numbers) on
the employment of women in the city and the choice that individuals will have to
visit a venue in the city.

Recommendations
Streets and Neighbourhoods Scrutiny Board is requested to:

1) Consider the consultation responses in the Report and forward any
recommendations to Cabinet.

Cabinet is requested to:

1) Consider the outcome of the public consultation and any recommendations
from the Streets and Neighbourhoods Scrutiny Board; and approve the
following:

a) Having regard to the responses to the consultation and other relevant factors,
the Interim Policy be amended so as to remove paragraphs 10.2 and 10.3 from
the final statement of Licensing Policy and replace with;

i) “The Council has conducted a widespread public consultation on a proposed
nil policy for the city. The majority of respondents agreed that there is no
locality in Coventry of which it can be said that SEVs are appropriate. These
considerations, among others set out in the policy, have led the Council to
the clear opinion that there are no localities in Coventry in which it is
appropriate to license a Sexual Entertainment Venue. This does not prevent
individuals from applying for a Sexual Entertainment Venue Licence and
each application being considered on its merits by the Licensing &
Regulatory Committee.

i) However the Council recognises that there is an established Sexual
Entertainment Venue which has traded in the city for a long period of time
without significant concern. Accordingly, the nil policy will not apply to the
said Sexual Entertainment Venue. Rather, any application in respect of the
said Sexual Entertainment Venue will be judged on its own merits and
without reference to the nil policy.”

2) Recommend that Council endorse the decision of Cabinet.
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5.1

6.1

6.1.1

6.2

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

Council is requested to:

1) Endorse the decision taken by Cabinet

Results of consultation undertaken

For details of the consultation undertaken please refer to paragraph 2 of the report.
Timetable for implementing this decision

On 14th August 2012 Cabinet agreed to extend the current interim policy until 31st
March 2013, therefore any changes to the interim Sexual Entertainment policy
resulting from the consultation process would apply from 1st April 2013 unless Cabinet
determined otherwise.

Comments from Director of Finance and Legal Services

Financial implications

Fees for Sexual Entertainment Venue Licences, under the 1982 Act, are set at a level
designed to recover the costs of carrying out the licensing function for such premises.
The income received for 2011/12 amounted to £10,000.

Legal implications

There is no statutory requirement to have a licensing Policy for SEVs however, it is
considered best practice to ensure that the trade and public alike will have a document
that fully explains the elements of the regulatory process which includes:-

the principles to be applied when considering applications for licences;

the application process itself;

the grounds for objection/refusal;

the hearings procedure;
the grounds for appeal;

A licensing policy must be reasonable and proportionate

Public law is the set of legal principles governing the exercise of power by public
bodies. If a public body makes a decision in breach of any public law principle then
that decision may be challenged through a Judicial Review.

Anyone liable to be affected by a licensing policy should be consulted and any
feedback duly considered before it is finalised.

The Act permits licensing authorities to impose a "reasonable fee" in relation to sex
establishment licensing. This is now subject to the Provision of Services Regulations
2009 which requires any fee to be "reasonable and proportionate to the cost of
administering the licensing scheme".

The European Convention on Human Rights creates rights protecting 'Freedom of
Expression' (Art.10) and protecting against the arbitrary 'deprivation of property' (Art1
Prot.1). In the 2007 case of Belfast City Council v Miss Behavin' Ltd, the House of
Lords decided that these rights are engaged at a "low level" where trading from a sex
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establishment is concerned. Therefore, provided a licensing authority exercises its
powers rationally, proportionately and within the discretion permitted to it under the
legislation there is unlikely to be a breach of the ECHR.

6.2.6 Furthermore, the making of a policy does not preclude the making of an application for
a sexual entertainment venue licence. An individual will be entitled to make such an
application and have it determined on its merits having regard to the policy.

7. Other implications

7.1 How will this contribute to achievement of the Council's key objectives /
corporate priorities (corporate plan/scorecard) / organisational blueprint

The proposal for a nil policy is considered to be consistent with the vision and plans of
the Council, as laid out in Coventry's Sustainable Communities Strategy and the
Corporate Plan.

7.2 How is risk being managed?

By following legal process and setting a clear policy, the authority is working positively
with business and local residents. The policy will assist the Council and prospective
applicants on how the Council will deal with applications and how those applications
are considered.

7.3 What is the impact on the organisation?

In Coventry there is currently one licensed sexual entertainment venue. Resource
implications for licensing are therefore low.

7.4 Equalities / EIA

Following the consultation a review of the current Equalities Impact Assessment (EIA)
(attached to this report as Appendix 4) has been undertaken. At this stage the
proposed policy is consistent with addressing issues identified in the EIA.

The issues identified in the EIA are referred to in more detail at paragraph 3.8 of the
report.

7.5 Implications for (or impact on) the environment
None
7.6 Implications for partner organisations?

The Police have responded to the consultation and have said that the existing SEV
does not cause them any concern, complies with all of the terms of conditions detailed
in their licence and overall appears to have had no negative effect on crime and
disorder in the area.

The Police have an opportunity to consider all applications for sex establishment
licences. They are currently a Responsible Authority for the purposes of the Licensing
Act 2003 and are consulted on the majority of licensing applications. It is therefore not
anticipated that the adoption of the new provisions will have a significant impact on
police resources.
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

Introduction

Coventry City Council (“the Council) is able to regulate sex establishments through
Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 (“the
1982 Act”). Historically, controls have applied to sex shops and sex cinemas.

On 6 April 2010 the Policing and Crime Act 2009 (“the 2009 Act”) came into force
and amended Schedule 3 of the 1982 Act. Sexual Entertainment Venues (“SEVs”)
were added as a category of sex establishment to enable local authorities to
regulate those premises which provide lap dancing, pole dancing, table dancing,
strip shows, peep shows and live sex shows and other similar entertainment.

The Council resolved on 22" March 2011 to adopt the new amendments to gain
regulatory control of SEVs with effect from 1 June 2011. Consequently, a new SEV
licensing regime applies to the whole of Coventry.

However, the Policing and Crime Act 2009 (Commencement No. 1 and Transitional
and Savings Provisions) (England) Order 2010 makes special transitional provisions
in relation to SEVs. These are detailed at page 4 of this policy.

The adoption of the new Schedule 3 powers allows the Council to set conditions
and fees for the grant, variation, renewal and transfer of SEV licences and the
number of premises to be licensed in an area, which may be nil.

This policy was approved by the Cabinet Member (Community Safety & Equalities)
on 16™ November 2011. .The aim of this policy is to provide guidance for
prospective applicants, existing licence holders, those who may wish to object to an
application and members of the Licensing and Regulatory Committee when making
a determination on an application. This policy will be reviewed after 12 months and
thereafter at least once every three years.

While each application will be dealt with on its own merits this policy gives
prospective applicants an early indication as to whether their application is likely to
be granted or not. The policy also provides prospective applicants with details of
what is expected of them should an application be successful. Not all premises will
automatically require a licence, where there is an exemption within the legislation
this has been set out in this policy document.

Notwithstanding matters contained within this policy consideration will be given to
the provisions of the Human Rights Act 1998 and the Home Office guidance issued
in March 2010 entitled “Sexual Entertainment Venues — Guidance for England and
Wales” when considering applications for SEVs.

The Council does not take a moral stance in adopting this policy. The Council
recognises that Parliament has made it lawful to operate sex establishments and
that such businesses are a legitimate part of the retail and leisure industries. It is the
Council’s role as a Licensing Authority to regulate such premises in accordance with
the law.

The Council will work in partnership with the Coventry Partnership, neighbouring
authorities, the West Midlands Police ('the police'), the Coventry Community Safety
Partnership, Health Protection Service, local businesses, local people and those
involved in child protection (Coventry Safeguarding Children Board) and those
involved with protecting adults from the risk of harm (Coventry Safeguarding Adults
Board) to promote the common objectives of safeguarding vulnerable people. In
addition, the Council recognises its duty under S.17 of the Crime and Disorder Act,
1998, with regard to the prevention of crime and disorder.
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1.11 In formulating this policy, the Council has paid due regard to the Public Sector
Equality Duty under Section 149 of the Equality Act 2010. In particular as regard to
the need to eliminate discrimination, harassment, victimisation etc in relation to
females engaged in performing at SEV premises and/or females living or working or
travelling within the vicinity of such premises.

1.12 Crime prevention, drug & alcohol misuse strategies and the input of the Coventry
Community Safety Partnership (CCSP) will be reflected in licence conditions, so far
as possible. The CCSP, with membership including the Council, police and the
West Midlands Fire Service, is committed to making Coventry a safe place in which
to live, work and visit. It is the role of the CCSP to strategically plan, commission
and oversee services that tackle crime & disorder and address drug & alcohol
misuse.

1.13 The Licensing Authority expects licence holders, to make proper provision for child
safety and welfare. Notwithstanding public safety issues, assurance that persons
under 18 are not permitted on the premises must be reflected within an application .

Transitional Period

21 The ‘transitional period’ lasts for 12 months starting from the 1st appointed day (1
June 2011). Six months following the 1st appointed day is known as the ‘2nd appointed
day’ (1% December 2011) and the day on which the transitional period ends is known as the
‘3rd appointed day’ (1** June 2012).

2.2 Existing Operators

To allow time to comply with the new regime an existing operator who immediately before
the 1st appointed day had a Licensing Act 2003 (“the 2003 Act”) premises licence or club
premises certificate, and lawfully uses premises as a SEV under that licence or is
undertaking preparatory work to use the venue in that way, will be allowed to continue to
provide relevant entertainment until the 3" appointed day or the determination of any
application they have submitted before that time (including any appeal against the refusal
to grant a licence) whichever is later.

2.3 New Applicants

New applicants are people who wish to use premises as a SEV after the 1% appointed day
but do not already have a premises licence or club premises certificate to operate as such
under the 2003 Act or do have such a licence but have not taken any steps towards
operating as such. After the 1° appointed day new applicants will not be able to operate as
a SEV until they have been granted a SEV licence.

24 Determining applications received on or before the 2nd Appointed Day

Applicants will be able to submit their application for a SEV licence from the 1st appointed
day onwards. As the Licensing Authority is able to refuse applications by having regard to
the number of SEVs they consider appropriate for a particular locality all applications made
on or after the 1° appointed day but on or before the 2nd appointed day will be considered
together all at the same time.

25 This will ensure that applicants are given sufficient time to submit their application
and all applications received on or before the 2nd appointed day are considered on their
individual merit and not on a ‘first come first served’ basis.

2.6 No applications shall be determined before the 2nd appointed day. After the 2nd

appointed day the Licensing Authority shall decide what, if any, licences should be granted.
If a new applicant is granted a licence it will take effect immediately. If an existing operator
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is granted a licence it will not take effect until the 3rd appointed day, up to which point they
will be allowed to continue to operate under their existing premises licence or club premises
certificate.

2.7 Determining Applications Received After the 2nd Appointed Day

Applications made after the 2nd appointed day will be considered at the time they are
received but only after all of the applications made on or before that day have been
determined. However, reference to determination here does not include references to the
determination of any appeal against the refusal of a licence. As with applications received
on or before the 2nd appointed day licences granted to new applicants shall take effect
immediately and licences granted to existing operators shall take effect from the 3rd
appointed day or, if later, the date the application is determined.

3 Sexual Entertainment Venues

31 A SEV is defined in the 2009 Act as “any premises at which relevant entertainment
is provided before a live audience for the financial gain of the organiser or the
entertainer”.

3.2 The meaning of ‘relevant entertainment’ is “any live performance or live display of
nudity which is of such a nature that, ignoring financial gain, it must reasonably be
assumed to be provided solely or principally for the purpose of sexually stimulating
any member of an audience (whether by verbal or other
means)’.

3.3 Display of nudity is defined as the exposure of the pubic area, genitals or anus and,
in the case of women, their nipples.

3.4 These definitions would apply to the following forms of entertainment [as they are
commonly known]: lap dancing; pole dancing; table dancing; strip shows; peep
shows and live sex shows.

3.5 It must be noted that the above list is not exhaustive and does not include private
dwellings to which the public are not admitted. Decisions to license premises as
SEVs shall depend on the content of the entertainment provided and not the name it
is given. As such each case will be considered on its own merits by the Council as
the Licensing Authority.

3.6 The 2009 Act provides exemptions from the definition of SEVs as follows:

Sex shops and sex cinemas (which are separately defined in Schedule 3 to the
1982 Act).

Premises which provide relevant entertainment on an infrequent basis. These are
detailed as premises where:

(a) no relevant entertainment has been provided on more than 11 occasions
within a 12 month period,

(b) no such occasion has begun within a period of one month beginning with
the end of the previous occasion; and

(c) no such occasion has lasted longer than 24 hours.

Other premises or types of performances or displays exempted by an order
of the Secretary of State.

3.7 Premises which provide relevant entertainment on an infrequent basis will continue
to be regulated under the 2003 Act insofar as they are providing regulated
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3.8

3.9

4.2

4.3

5.1

5.2

5.3
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entertainment under that Act either by virtue of a premises licence or club premises
certificate or a temporary events notice issued under that Act.

In practice this means that the vast majority of lap dancing clubs and similar venues
will require both a SEV licence for the provision of relevant sexual entertainment
and a premises licence or club premises certificate for the sale of alcohol and/or
provisions of other types of entertainment regulated by the Licensing Act 2003

Live music or the playing of recorded music which is integral to the provision of
relevant entertainment such as lap dancing for which a SEV licence is required is
specifically excluded from the definition of regulated entertainment in the 2003 Act.
Therefore, a SEV will not require a premises licence or club premises certificate just
because it plays live or recorded music for a performer to dance to.

Waivers

Schedule 3 of the 1982 Act makes provision for the Council to grant a waiver from
the requirement to hold a sex establishment licence in any case where it considers
that to require a licence would be unreasonable or inappropriate. A waiver may be
for such a period as the Council thinks fit.

The Council does not consider it would be appropriate to permit waivers from the
requirements to hold a sex establishment licence in respect of SEVs, particularly as
the legislation allows relevant entertainment on an infrequent basis of no more than
11 occasions within a 12 month period, providing there is at least one month
between each period of entertainment which itself does not last for more than 24
hours.

Whilst each application will be considered on its own merits by the Licensing and
Regulatory Committee in light of the exemption in relation to the provision of
relevant entertainment on an infrequent basis the Council takes the view that
waivers are unlikely to be appropriate in relation to relevant entertainment and
would only be considered in exceptional circumstances.

Making An Application

The 1982 Act provides a maximum licence period of one year. The authority may
grant a shorter licence if it thinks fit. A shorter period may be granted for example
where a licensee wants a licence for a limited period for a trade exhibition or a
show.

An application for the grant, variation, renewal or transfer of a licence must be
made in writing to the Licensing Authority together with the application fee in
accordance with the requirements set out below and in Appendix C.

In respect of grant, renewal and transfers there are three separate notice
requirements :

i). The applicant must, within seven days after the date of the application, publish an
advertisement in a local newspaper circulating in the local authority’s area. A
suggested form of advertisement is available on request from the Licensing Team.
ii). Where the application is in respect of premises the applicant must display a
notice of the application on or near the premises where it can be conveniently read
by the public. The notice must be displayed for 21 days starting with the date of
application. Again a suggested form of notice is available on request.

iii). The applicant must send a copy of the application to the Chief Officer of Police
no later than seven days after the date of the application. Where the application is
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7.2

made electronically it is for the Local Authority itself to send the copy within seven
days of receipt of the application.

The application form can be used for grant, variation, transfer and renewal
applications. Applicants must provide their name, address, age (where the applicant
is an individual), the premises address and the proposed licensed name of the
premises.

Applicants must, at the time of submission of a new grant application, provide a
scheme showing the exterior design for consideration by the Licensing Authority
before the premises are opened for business in order to ensure that exterior design
of the premises shall be such that the interior of the premises is not visible to
passers-by. Where a variation application seeks to alter the external experience of
the premises then a scheme showing the exterior design must be provided.

In addition applicants must, at the time of submission of a new grant or variation
application (unless only the exterior is being altered), provide a plan showing the
interior layout of the premises and where relevant entertainment will take place for
consideration by the Licensing Authority.

Applicants for new grants must also submit a copy of their “club rules”. Such club
rules must contain the required conduct of performers which shall include for
example, no sex acts, no giving or taking phone numbers (including exchange of
business cards).

Such club rules will form part of the licence (if granted) and may be subject to
amendment by the Licensing Authority prior to approval.

Officers of the Licensing Team may, will